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gin the publication ofa 
series articles entitled course 
study the Negotiable Instruments 
Law” which has been enacted 
date fifteen states and the District 
Columbia,in which our object is,after 
tracing the origin and history nego- 
tiable instruments, showing their pur- 
poses and the important part which they 

tute for money making payments, 
take lawin detail, discuss its 
provisions the light the purposes 
for which such instruments exist, and 
especially point out what changes the 
new law effects the former law the 
States which enacted, governing bills, 
notes and checks, 

Not only hope this series 
make valuable work reference for 
the practicing banker and bank lawyer, 
but trust that the articles will also 
afford very instructive course study 
for the bank clerk other student 
commercial law,giving him clear idea 
the nature and purposes negotiable 
instruments and providing him with 


The Negotiable In- 
struments Law. 


New JUNE, 1899. 


Law Journal. 


No, 


complete understanding all the rules 
which govern them. 

publish this was awarded 
first prize the recent convention 
the Missouri Bankers’ 
occurs this phrase: 


duty studv equal with 
that labor. requires long and 
careful training become familiar 
with the technical details banking. 
The bank clerk should study the dis- 
positions men,the theory banking, 
well the broader subjects polit- 
ical economy and general finance. 
should acquainted with the laws 
governing bills ex- 
change and promissory notes. The 
cashier cannot expected scrutin- 
ize each piece paper that comes into 
the bank; his representative, the clerk, 
should handle the business intelligently, 
guarding the bank against fraud, and 
protecting the customer against loss 


This doubtless voices the need 
numerous bank employees for edu- 
cation the subject negotiable in- 
which much the bank’s 
say that they will carefully read the 
articles the subject which will appear 
this Journal during the next few 
months, and which will try make 
interesting well instructive, 
believe they will, the conclusion 
the series have very good conception 
the nature and uses, and very 
thorough grounding the law, ne- 
gotiable instruments, 

our bank readers generally will 
obliged they will bring notice 
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these articles the attention all 
whom they think would profit read- 
ing the series. 


Negotiable Paper 
as Securitv for An- 
tecedent Debt, 


Many are the 
tions which banks 
other creditors take from their debtors, 
who are unable make present cash 
payment settlement their 
edness, transfer negotiable paper 
way collateral security. Instead 
the laws the various states being 
uniform the rights re- 
specting the paper received this trans- 
action, there has been, for over half 
century, conflict judicial rule upon 
the subject. One line decisions has 
held that, reason acquiring the 
paper merely security for anteced- 
ent debt, the creditor could not re- 
garded holder for value but took 
the paper subject defenses 
could made against the one who had 
turned The New York 
courts were the leading exponents 
this doctrine, and prevailed some 
the other States. the contrary 
this, another line decisions held that 
the creditor taking negotiable paper, 
security for pre-existing debt, was 
much bona fide holder and held 
just free from equities between prior 
parties gave present value for 
it. This was, and is, the rule the 
federal courts the United States; and 
also the courts many the States. 
The rule provided the newly 
created Negotiable Instruments Law 
governing this subject conformity 
with the rule the federal courts, and 
under bona fide holder negoti- 
able instrument who takes the same 
payment of, security for, ante- 
cedent debt, holder for value, enti- 
tled protection against all the equities 
between prior parties. When the Nego- 
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tiable Instruments Law came 
adopted the State New York, 
changed the former rule this particu- 
But many have been slow grasp 
the change, and this number pub- 
lish lengthy decision the New York 
Supreme Court Monroe county, deny- 
ing the contention suitor who stren- 
uously urged that the old rule was still 
inforce. The court goes length into 
the history the Negotiable Instru- 
ments Law, well the purposes for 
which was enacted, and its opinion 
will found quite interesting reading. 

The new rule this subject will 
welcomed bankers more their 
interest than the one which supplanted, 


seems very natural 
man comes him with funds his 
hands and deposits them, taking out 
certificate deposit certain form, 
and then changing his mind the 
form, returns the bank and says, 
don’t want this certificate made out this 
way; take back and give another 
one made out and so” suppose that 
the depositor, having complete control 
the funds, has the right have the 
certificate whatever form 
that there harm risk assenting 
his request. 

But that not always safe toact 
this supposition, well illustrated 
case which publish this number, 
where bank,or rather trust company, 
did act, pecuniary loss. One 
Winchell had been appointed the 
Court special guardian for infant, 
and having received certain funds be- 
longing the infant, was authorized 
the court deposit them 
trust company the credit. 
did so, and took out certificate de- 


The Payment Cer- 
tificates Deposit. 
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posit payable the infant. Subse- 
quently went tothe trust company 
and said wanted the certificate made 
out differently, namely,to him special 
guardian,and the trust company assented 
and took the old certificate back and 
gave him new one the form asked 
for, Afterwards Winchell drew out and 
misappropriated the money. seems 
there was order court which di- 
rected the deposit made the 
credit the infaniin the trust company 
and did not permit the guardian draw 
upon without special order court; 
but the trust company had not seen 
copy the order. 

The decision the effect that irre- 
spective whether the trust company, 
was put inquiry the extent 
the guardian’s powers, was neverthe- 
less bound the rule law that 
agent whois authorized deposit money 
bank has implied authority 
draw the account; hence the surren- 
der the first certificate, and issue and 
payment the new certificate, were 
without authority and rendered 
company liable for the amount the 
infant, 

The lesson bankers generally 
drawn from this decision would seem 
that whenever deposit made 
one apparently agent for another,it may 
unsafe pay out the money the 
agent without inquiring the real 
ownership the money and whether 
the agent has authority draw the 
especially where the depositor, 


fron the apparent capacity which 
acts, may probably making the de- 
posit under some order court coa- 
trolling his specifically defining 
and limiting his powers. 


illustration how, 
although bank may 
have good and collectible bills receivable 


Enforcing the Bank’s 
Bills Receivable, 


will sometimes realize upon 
them reason thedisregard some 
technicality law necessary 
ery, afforded the Illinois decision 
which publish this number 
case Hide Leather National Bank 
Alexander. 
The bank had acquired for value ne- 
gotiable promissory note $10,000 from 
the holder and ostensible owner 
The holder, however, was merely 
agent the real owner, and negotia- 
ting the note the bank was gui'ty 
diverting and misapplying it. The facts 
coming light, the real owner brought 
suit against the bank for the conversion 
the note. The bank doubtless ac- 
quired the note without notice these 
facts, and had good and enforceable 
title its case had been properly 
sented the court; but there rule 
law that where proved against 
presumptive bona fide holder ne- 
gotiable instrument that has been ne- 
gotiated without authority and fraudu- 
the burden proof shifts that 
the holder must affirmatively establish 
thathe took the instrument good faith, 
for value, and without notice wrong- 
doing. the present case the bank 
failed affirmatively make this proof, 
and hence judgment went against them, 
perusal the opinion the case will 
useful for the student showing 
how technical are the rules law sur- 
rounding the rights holders nego- 
tiable instruments and how careful the 
owner must order insure their 
convertibility into actual money. 


The New York The scheduleof charges 


ing House Collec- 


tion out-of-town checks 


adopted the New York Clearing 
House, which went into effect April 3d, 
will have been force three months 
July 3d. Ata recent meeting the 
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Clearing House Committee determine 
whether any change should made 
the present schedule, reported that 
result the discussion, there was 
adopted short resolution the effect 
that changes seemed have been 
called for during the time the schedule 
has been operation. 

publish elsewhere contribution 
signed Jersey Banker,” who 
also New York lawyer consider- 
able prominence, which the action 
the Clearing House Association estab- 
lishing fixed charges, imperative upon 
the banks, criticised going beyond 
its legitimate sphere, and savoring 
too much the nature gigantic 
trust. Our own view that this action 
was proper and beneficial has been 
often expressed that unnecessary 
now repeat our statements. While 
not agree with Jersey 
Banker,” take pleasure publishing 
his contribution forcible 
ment ‘‘the other side” the question, 
and will welcome further contributions 
from others upon the subject, 

The following expression opinion 
Mr. William Sherer, manager the 
Clearing House, reported the New 
York Sun recent date: 

working the schedule has 
been satisfactory date and not 
foresee necessity for changes long 
present conditions obtain. 
ule has done away with amount 
business that many bankers have con- 
sidered undesirable; its actual ef- 
fect upon the volume deposits, 
cannot draw any conclusions yet, be- 
cause many other factors affect de- 
posits. time the adoption 
theschedule there were from $50,000,000 
this city checks out-of-town banks 
which, besides giving the depositors 
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fictitious credit, threw upon the banks 
the actual expenses interest and col- 
lection, which were considerable. 
course, the present system, 
ers small checks seem suffer little 
but will not felt when get more 
accustomed the system. Money 
which needed here will certainly not 
kept away the schedule. The 
schedule is, course, open amend- 
ment any time that amendment seems 
advisable.” 

New England, see the preval- 
ence objections the system clear- 
ing out of-town checks recently put 
operation the Boston Clearing House, 
Elsewhere publish circular letter 
calling for aconvention the country 
bankers Maine, New Hampshire and 
Vermont, take action against the 
summation the plan those states, 
which would result their being 
pelled pay all checks drawn upon 
them, Boston funds par the day 
receipt, and deprive them their 
income from exchange. 

seems that all innovations upon 
existing practices, however beneficial, 
meet with strenuous 


Insolvent National 
Banks City and 
Country. 


Prof. Ward Cutler 
the University 
Chicago, contributes the Journal 
Political Economy for June article 
investigating the insolvencies the 
banks the national system from the 
first failure down the close the year 
1898, with the view showing the rela- 
tive conditions the banking business, 
done national banks the cities,and 
those the country. 

does not adopt the distinction 
tween city banks and country banks 
which obtains the reports the 
Comptroller the Currency, namely, 
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classing banksin reserve and central 
reserve cities city banks, and 
banks located elsewhere 
banks, but adopts classification 
thinks, affords better basis 
comparison, regarding city banks 
only those institutions which are situated 
places 60,000 more inhabitants, 
and country banks, those institutions 
which are located places less than 
inhabitants. The result his 
investigations leads him the following 
conclusions: 

That the management city banks 
safer,since the character their assets 
better, and their ability pay claims 
when insolvent, greater. 

That among city banks the largest 
institutions are generally more caretully 

That the city banks are strengthen- 
ing their position, failures being far less 
frequent among that class banks now 
than the early history the national 
system. 

That the city banks are better able 
withstand commercial crisis than 
country banks. 

That, view the advantages 
found the side the city banks, 
system branch banks under the con- 
trol the large city associations would 
throughout the country, and would 
beneficial the best commercial in- 
terests the 

elaboration the last conclusion, 
the writer says: 

“If these great banking institutions 
the leading commercial centres our 
country are better equipped with men 
and means for advancing the best 
iness interests the community, why 
not alluw them extend their benefits 
into the country districts? The rural 
community would, this manner, get 


the advantages the city banks its 
door. The results this study seem 
indicate that the control the banking 
interests the country the best con- 
cerns our national system would bring 
the whole country the benefits 
safer management, more uniform rates 
discount,and extension business 
enterprises not feasible present. 
Why should customer ofa bank object 
knowing, when deposited money 
with his banker, that his property was 
more secure; why should refuse 
take loans easier terms than 
The question whether not 
system branch banks best for this 
country, for other reasons than are here 
considered; does not fall within the scope 
the present discussion; but strong 
reason for the introduction such 
may inferred from the results our 
investigation that such means insol- 
vency would reduced toa minimum 
and when failure was unavoidable,cred- 
has been seen that the city stands above 
the country the conditions favorable 
the conduct safe banking 
ess and expected that these 
advantages would extended more 
broadly the establishment branch 
the conditions are more favorable the 
city, this extension the privileges 
the city banks the rural community 
seems desirable.” 


The Effect Trusts 
the Prospects 
Young Men. 


James Cannon, vice- 
President the Fourth National Bank 
New York, delivered before the grad- 
uating class Business Col- 
lege, made the following timely re- 
marks upon the effect which the present 


tendency consolidation business 
interests will have upon the prospects 
young men just entering upon busi- 
ness career: 

are the present time passing 
through great industrial change. The 
consolidation various interests into so- 
called trusts destined modify our 
system political economy, and turn 
into new and untried currents the entire 
business the country. not 
intention this time enter into dis. 
cussion the effect these combina- 
tions will have upon the public large, 
but want dwell for few moments 
upon the bearing they will have upon 
the prospects young men who are 
just entering upon business career. 
Years ago young men were brought 
and educated along the lines which 
would fit them enter business for 
themselves; but with the large number 
corporations which are springing 
throughout the country to-day, and the 
tendency all business enterprises 
organize Corporations, the situation 
decidedly changed, and hereafter 
must look forward educating class 
men who will manage these 
tions upon salary basis. There never 
was when young man 
thorough business education 
much does to-day. the or- 
ganization the so-called trusts, the 
laboring maa maintaining his position 
but very large number what might 
termed the ‘‘machine class” men 
are being thrown out employment, 
the effect these consolidations being 
have fewer this class employees, 
while the difference widens, far 
ability concerned, between the mana- 
gers the corporations and the labor 
element. There great weeding out 
process going to-day. Men ability 
are selected for managerial positions, 
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while mere time servers and men poor 
business education are being dispensed 
The man who will succeed the one 
who technically studies his business, who 
can make himself the most service 
his corporation, who understands inter- 
national trade and the proper methods 
determining the quantity and quality 
staple and commercial articles, who 
understands the transportation problem, 
price quotations and everything which 
concerns merchandising these modern 
days. 

“It would not out place this 
presence and this occasion, sound 
word warning the shareholders 
these trusts which are now being 
number the men who are interested 
the various concerns which are com- 
bining are disposing their interests 
and retiring from the active business 
career which they have been suc- 
cessful. The shareholders should see 
that inducementsare offered young- 
men with ability and education 
come forward, take the burden upon 
their shoulders, and assume the respon- 
sibility conducting these great enter- 
prises, they will surely end disas- 
ter. These corporations cannot succeed 
unless they give this chance young 
men fully acquaint themselves with 
their business operations, and become 
thoroughly equipped take the places 
the present managers. The two most 
corporations which the coun- 
try has ever seen have been organized 
along these lines, and the men the 
head them have recognized the fact 
that they must liberally compensate 
those next line and give them that in- 
centive which man needs put forth 
his best effort. all very well 


organize trusts and combinations, but 
they will fall their own weight unless 
the men who manage them are properly 
trained, and corporation can succeed 
which creates clerical serfdom.” 


THE NEGOTIABLE INSTRUMENTS LAW, 


COURSE STUDY 
THE 


NEGOTIABLE INSTRUMENTS LAW. 


NEW COLORADO, FLORIDA, VIRGINIA, MARYLAND, 
MASSACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, 
WISCONSIN, NORTH DAKOTA, RHODE AND THE DISTRICT COLUMBIA, 


Embracing special reference to the changes thereby wrought in the former law 
the subject all the above states. 


man living alone,or almost alone,as 
did Robinson would have 
use either for money,or for its represen- 
tative, the negotiable instrument, which 
signed written instrument whereby 
order given, pay certain sum 
money the order some person, 
bearer, and generally delivered 
satisfaction some value received 
the one making the promise issuing 
the order; but sometimes way ac- 
commodation gift. Supplying 
himself, without the aid others, with 
all the necessaries clothing 
and shelter—there would one 
whom payment therefor was due. 

But our latter-day civilization 
have very few Robinson Crusoes; the 
industries men are diversified, that 
each produces but very small 
tion the sum total his individual 
wants, together with large 
which goes supply the wants others. 
There constantly going inter- 
rendering services, which each 
dividual acquires what needs wants 
the way necessaries, luxuries 
amusements, and gives some equivalent 
value exchange. 

the earliest times, when exchanges 
were few, they were accomplished 
means Later,something 
was found represent all other things 
this business interchange—the 


precious metals, gold and silver, which, 
reason their scarcity and the diffi- 
culty their production, had intrinsic 
value and became first weight, then 
coinage,a standard value,by which 
the values all other commodities were 
measured, well common medium 
for the exchange those values. 

The use gold and silver money en- 
larged human intercourse, making 
greater volume exchanges possible. 
The individual, having 
hand, was much restricted disposing 
them for the things actually did 
want, when the sole means was barter 
alone. But with the invention money, 
could now dispose all such super- 
fluities and obtain their value some- 
thing easily preserved, and which could 
always exchanged for the very arti- 
cles wanted. 

Gold and silver money instru- 
ment commerce, answered all purposes 
for many ages; but after time the ex- 
change commodities came made 
such quantities and such distances, 
that the shipping gold and silver 
payment therefor, cost too much time 
and trouble profitable; and be- 
came necessary, there was 
further growth, that other facilities 
provided. 

This led the invention bills 
one place, upon another place,to 
pay toC specified sum money) 
which probably first came into general 
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use the course the extended com- 
merce carried the maritime cities 
Italy and the South France and 
Spain the and 13th centuries. 
law Venice 1272 clearly designates 
bills exchange, showing that they 
were then use. Their use 
quently extended France, and then 

The bill exchange was, first, not 
negotiable instrument,but,in its origin, 
trade debt, due one place, was trans- 
ferred another, without the necessity 
shipping the actual money. 
trated Prof, Parsons (Parsons, Notes 
and Bills, page 7): 

as, the help money, 100 
oxen could exchanged for 100 pieces 
cloth, distances which would have 
made the actual transfer the oxen and 
the cloth too onerous advantageous, 
now, the invention bills ex- 


change, commercial transactions which 


would have required large bags boxes 
money sent back and forth 
great cost, both time and money, and 
with much trouble and some hazard, 
could carried into full effect, with 
equal safety and facility, 
exchanging small pieces paper.” 

England, the use bills exchange 
was first confined foreign bills between 
English merchants and foreign traders. 
exchange between traders England 
came into vogue and finally, their use 
was all persons whether 
traders not. 

Then, the custom merchants 
they came negotiable; that is, 
stead being mere contracts for the 
payment money between 
parties, thereto, which the hands 
any were subject all the 
claims between the original contracting 
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parties, they acquired that circulating 
which they could used, 
for certain period time, place 
money, for the purpose making 
briefly consider the import 
bility, and this may best done set- 
ting three things side the 
purpose comparison, namely, 

Actual money; 

horse; 

negotiable instrument. 

money stolen, and passed away 
honest man exchange for value 
given, the former owner, although 
may identify his money the 
hands the new taker, cannot make the 
latter give up. The receiver being 
honest, and giving value for without 
notice that has been stolen, has bet- 
ter right thereto than the former owner. 

But horse stolen and sold toan 

honest man for the former owner 
identifying his horse, can retake it. 
the case money, the new taker 
acquires better title thereto than the 
thief; but the case the horse, the 
purchaser, notwithstanding his honesty, 
shoes the thief,” taking 
greater rights the horse than the 
thief had. The reason that money, 
being common medium payment, 
the public interests require that its 
culation shall untrammeled, and each 
taker unaffected its former ownership 
history; but horse being mere 
piece property, not used money, 
this reason does not apply deprive the 
true owner his title. 

But the same reason does exist,in the 
case negotiable paper, which used 
for making payments place money; 
hence, negotiability, applied this 
sense commercial paper, means that 
quality attribute which, for the lim- 
ited time during which the instrument 
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has life before its maturity, enables 
pass free money, through the 
hands the limited number persons 
who may take way payment, 
satisfaction some obligation, dur- 
ing that time. other words, assign- 
ability free from equities. So, nego- 
tiable paper, (equally money,) has 
been stolen,or the hands one who 
has enforce it, but who 
apparently the owner with power dis- 
position, and transferred him 
honest value, during the period 
its life negotiability, the latter will 
take better title than his transferor and 
may hold and enforce the negotiable in- 
strument for its face value. 

The following language used 
cerning bills exchange Eyre, 

wit man cannot devisea thing 
better calculated for circulation. The 
value the writing,the assignable qual- 
ity it, and the particular mode as- 
signing it, are created and determined 
the original frame and constitution 
the instrument itself; and the party 
whom such bill exchange ten- 
dered, has only read it, need look 
further, and has nothing with any 
private history that may belong it.” 

1704, Statute Anne conferred 
the negotiable quality upon promissory 
notes, providing that they should 
“assignable indorsable over, the 
same manner inland bills exchange 
are may be, according the custom 
merchants” etc. 

Without further tracing the history 
negotiable instruments, have, the 
present day,the bill exchange, foreign 
and inland,the promissory bank 
check,and many other varieties nego- 
tiable written orders promises for the 
payment money, constant use, 
place money, constituting medium 


payment and settlement the vast 
complicated transactions modern com- 
merce. And much better adapted 
than actual money, are one the other 
the numerous varieties negotiable 
instruments for the purpose effecting 
the great mass daily commercial trans- 
actions—in numberless vast 
transactions which could not carried 
out with the use money alone—that 
the present day, over per cent. 
all the payments wholesale trade, and 
over per cent. retail trade,aremade 
means negotiable instruments, 
leaving only minority all the vast 
total settled the use actual 
coin cash. Modern commerce 
largely conducted upon credit—a present 
sale commodities paid for the 
future. effect all such transactions, 


actual money inadequate, being use- 
ful only for present payment; they re- 
quire the negotiable instrument which, 


possessing the element credit, 
means making payment the future. 
The great bulk present cash payments, 
furthermore, between parties different 
places, even between parties the 
same place, are best effected the use 
bills exchange checks, the trans- 
action being safer and more convenient 
than the use actual 

For these and other reasons, 
ble paper instrument payment 
has become first importance,and be- 
ing largely dealt in, obvious that 
the rules which govern its creation, cir- 
culation and final redemption money, 
should, the interest its users, 
reduced assimple and uniform body 
law its nature and the purposes 
which serves will permit. 

Actual money instrument 
payment simple and easily compre- 
hended; but the negotiable instrument 
its several varieties, asa medium 


318 


payment, much more complex. 
must possess certain requisites 
govern- 
certain rules; being but promise 
pay value money, distinguished 
from the value itself,it requires present- 
ment the maker and demand pay- 
him, the subsequent parties through 
whose hands has passed indorse- 
ment, agree pay it, providing the 
holder has been duly diligent making 
demand payment the proper time 
and place and giving them notice 
its dishonor, These and various other 
struments render their substitute 
for money,much more complicated than 
the use actual money itself, and make 
desirable that the rules which govern 
such paper, should fully known 
all who deal therein. 

Prior 1882,the English law govern- 
ing negotiable instruments, originating 
the customs merchants, was con- 
tained some 2,500, decided cases, the 
first reported which was the year 
1603, and also seventeen statutory 
enactments. 

1882, codification thereof, which 
had been prepared Judge 
Chalmers, was enacted, being 
the “bills exchange act 1882; act 
codifying the law relating bills ex- 
change, cheques and promissory notes,” 
which was the first enactment codifying 
any branch the common law. 
paring this codification, Judge Chalmers 
read through the entire 2,500 cases and 
the seventeen statutory enactments 
which all the general principles the 
law were found. But some points 
there was dearth authority, and re- 
garding such, had recourse Amer- 
ican decisions and inquiry the 
usages among bankers and merchants, 
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The result was the production very 
complete body rules governing the 
subject and concerning its advantages 
over the former condition law, Judge 
Chalmers, four years later, said: 

act has now been operation 
for more than four years,so that some es- 
timate can formed its results. 
Merchants and bankers say that 
great convenience them have the 
whole the general principles the 
law bills, notes and cheques con- 
tained single act 100 sections. 
regards particular cases which arise, 
seldom necessary beyond the 
act must also bean advantage 
foreigners who have English bill 
transactions, have authoritative 
statement the English law thesub- 
ject accessible form.” 

The same reasons which made ad- 
vantageous England have the law 
governing negotiable instruments col- 
lected accessible body rules, 
rather than spread throughout multi- 
tude decided cases, have existed 
the United States ten-fold degree, for 
instead 2,500, there are over, 25,000 
decided cases illuminating the subject; 
instead one State, such England, 
there are nearly independent States, 
each providing their own rules 
ing negotiable instruments, these rules 
very many instances being direct 
conflict. The negotiable instrument, 
being largely national circulating me- 
dium, rather than confined within the 
borders any particular state, the re- 
sult this chaotic condition law 
has been especially disastrous all en- 
gaged interstate commerce, for 
man, taking negotiable instrument 
originating governed the laws 
this that foreign state, could reason- 
ably familiar with all the divergent 
rules affecting its value his hands, 
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remedy this state affairs, the 
Negotiable Instruments Law has been 
created and, first enacted the year 
1897 the four States New York, 
Connecticut, Colorado and Florida, has 
date been enacted fifteen 
States and the District Columbia, 
named the head this chapter. 

This law, supplanting the case and 
statutory law all the subjects which 
covers, when enacted all the States 
the Union, seems reasonably des- 
tined be, will supply the desired uni- 
formity the law negotiable instru- 
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ments, which mercantile America has 
stood much need, 

have attempted the foregoing 
give something idea the ori- 
gin and growth negotiable instru- 
ments and the important purposes which 
they serve the present day me- 
dium payment, far greater volume 
than money itself; this leading 
detailed study the Negotiable Instru- 
ments Law and its application and the 
changes thereby wrought, the fif- 
teen States where now enacted, which 
will pursued subsequent numbers. 


INVESTMENTS. 


list securities accepted the New York state Banking Department. 


Superintendent Kilburn the State Banking 
Department has given out the following list 
railroad securities which all the condi 
tions presented the Krum bill, broaden the 
list securities which the savings banks 
this state may legally invest percentage their 
deposits,” addition those specified his 
circular-letter issued last year: 

Fonda, Johnstown and Gloversville Railroad 
Company—First mortgage, first general con. 
mortgage. 

Maine Central Railroad 
lidated bonds, extension bonds, Maine Shore 
Line bonds. 

Michigan Central Railroad Company—First 
mortgage bonds, and per cent. 

Pennsylvania Railroad Company—General 
mortgage, navy-yard mortgage, real-estate 
purchase money, Delaware Avenue market, 
Delaware Avenue, Bloodgood property. 

Delaware and Hudson Company—First mort- 
gage Penn. div. reg. coupon. 

Delaware,Lackawanna and Western Railroad 
Company—First con. mortgage. 

Chicago, Burlington and Quincy Railroad 
mortgage bonds and scrip, 
Iowa div. mortgage bonds, Nebraska ext. 
mortgage bonds, Ottawa, Oswego and 
Fox River Valley bonds, Atchison and 
Nebraska bonds, Lincoln and Northwestern 
bonds. 

Boston and Maine Railroad Company—East- 


ern Railroad certificates 
States gold), Eastern Railroad certificates 
debtedness (£319,600), Portsmouth, Great Falls 
and Conway Railroad bonds, real-estate mort- 
gages. 

Central Railroad Company—Extension 
sterling bonds, sterling bonds, sterling 
bonds 1905, sterling bonds, gold bonds, 
Kankakee and Southwestern (Midland Di- 
vision), Chicago Railroad 
(gold), Dubuque and Sioux City Railroad (gold), 
St. Louis Division (gold), St. Louis Division 
(gold), Louisville Division (gold), 

Chicago and Northwestern Railroad Company 
—General gold mortgage bond, Iowa Midland, 
Escanaba and Lake Superior, Iowa Division, 
Milwaukee and Madison, Chicago and Tomah, 
Menominee River Railroad, Des Moines and 
Minneapolis, Ottawa and St. 
ern Illinois, Madison extension, Menominee 
tension, Consolidated Cy.,C. and Mo. 
R., Third Division, Union, M., and 
consolidated first; M., S.and W., Marsh- 
field Extension; and W., Michigan 
Division; M., and W., Ashland Division; 
Wisconsin Northern, 

Lake Shore and Michigan Southern Railroad 
Company—Consolidated first mortgage, gold- 
bond mortgage, Kalamazoo and White Pigeon, 
Detroit, Monroe and 

New York,New Haven and Hartford Railroad 
Railroad, Shore Line Railway 
tonic Railway Company, 
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OBJECTION THE BOSTON CLEARING PLAN. 


Thefollowing circular,recently issued,explains 
itself. 

Berlin, H., June 1899. 
the Country Bankers Maine, New Hamp- 
shire and Vermont: 

You are aware, doubt, the attempt soon 
made the Boston Clearing House As- 
compel pay all checks drawn 
not think just the country banks 
ask them todo this. way defeat 
adopt it, for take united action. 

wish get the opinion many the 
country bankers this subject possible, which 
you write mail your opinion the 
best method pursued prevent the loss 
exchange which will result action 
Will you also please answer the fol- 
lowing questions: 

Will you send delegate convention 
the country bankers Maine, New Hampshire 
and Vermont held this city atan early 
date discuss this matter? This centrala 


point there for the three states mentioned. 

Will you,if considerable proportion the 
bankers agree so, have all checks your 
bank stamped ‘‘payable, desired, Boston 
and New York funds less exchange?” 
would protect banks against having checks sent 
low rate they wished, remit par. 

Will you assist the organization of, 
obtaining control National Bank Boston, 
which shall not join the Boston Clearing House 
Association, but will handle the business and 
look out for the interests the country banks? 

for your interest unite with all other 
country banks this movement. This letter 
sent every National Bank, Trust company 
and Savings Bank states above 
named. When replies are received will 
easy matter see whether the country banks 
really care about retaining their present income 
from exchange. 

Please reply soon possible. 


Very truly yours, 
Albert Eastman. 


THE DUTIES TRUSTEE. 


Ina recent decision rendered Judge 
Wallace the United States Circuit 
Court New York the case 
muth The Farmers’ Loan Trust 
Company, the duties and obligations 
trust company, trustee under 
corporation mortgage are passed upon. 
the course the Wal- 
lace says: 

duties assumed one whom 
railroad mortgage made for the 
benefit bondholders are not those only 
which are defined the terms the 
instrument. Others are superimposed 
upon the trustee, created the relation 
the parties and the situation the 
trust fund, Although selected the 
mortgagor, the trustee selected 
represent well all those who may 
come the holders bonds. one 
but the trustee can enforce the covenants 
and conditions the mortgage take 
proper measures protect the in_ 
terests bondholders respect 


matters not provided for the terms 
the instrument. When the mortgage 
debt amply secured the duties 
trustee are ordinarily merely nominal, 
until default occurs complying with 
the conditions. this case the security 
was practically the inception 
the operation the defendant and the 
Oregon- Pacific Company, was 
constituted adequate security the 
acquisition property the Oregon- 
Pacific Company through the proceeds 
“The mortgage was sedulously framed 
and expressed induce investors pur- 
chase bonds upon the faith that such 
property would with the pro- 
ceeds, and that, the bonds were issued 
the trustee, the proceeds would 
devoted the Oregon Pacific 
supervision the trustee, feed the se- 
curity and satisfy the premises set forth 
the bonds and mortgage covenants.” 


CLEARING HOUSE COLLECTION CHARGES, 


THE NEW YORK CLEARING HOUSE COLLECTION CHARGES. 


CRITICISM THE RECENT ACTION THE CLEARING HOUSE ASSOCIATION COM. 
PELLING THE IMPOSITION UNIFORM CHARGES THE 


The approval some banking journals 
and newspapers the recent rule the 
Clearing Association New 
York, which attempts fix uniform 
rate exchange between different parts 
the United States and New York City, 
and imposes its mandate upon all the 
banks clearing through under heavy 
penalties, seems rest largely upon 
misconception the facts. as- 
sumed that the New York banks have 
heretofore been obliged meet the 
expense collecting checks upon out- 
side banks and notes and drafts payable 
such banks, without being able 
charge the expense their depositors, 
This has never been 
not obliged take deposit anything 
but current money tocollect items 
payable other banks without making 
such charges their depositors they 
think reasonable, and matter fact 
they have not heretofore done They 
have different classes accounts. One 
account with large average bal- 
ance, lying quietly the bank and gen- 
erally drawing interest 
amount which can safely loaned 
out and produce income, with 
few checks drawn and seldom 
depositing out town check. An- 
other active account, with small 
average balance, the deposits largely 
checks and drafts collected every 
state inthe Union. The first these 


source steady profit, with little 
responsibility expense clerk hire 
loss time collecting, and the few 
out town items the bank can very 
well afford collect without charge 
The other furnishes but 


the customer. 


little basis for loans the bank, and 
expensive clerk hire, stationery, loss 
time collecting, postage, and re- 
sponsibility doing business, and 
ment for these expenses and services 
should exacted from the depositor. 
And this the course the business has 
taken heretofore. The banks have 
their discretion treated each customer 
according his This course 
has created competition 
amongst them, and the accommodating 
and liberal banks have secured large 
and steadily increasing patronage the 
best kind which appears their good 
dividends, large surplus and the 
stantly mounting market value their 
stock. The motive for the rule seems 
stifle competition and increase 
the profits the city banks, as- 
sured officers some the banks 
belonging the association that the 
question its adoption was not generally 
canvassed amongst them and that there 
were and are many them opposed 
it, That will, maintained, se- 
rious injury the community, and 
the end injurious the banks them- 
selves, does not, seems me, admit 
doubt. 

1st:—The Clearing House Association 
was formed for the sole purpose facil- 
itating the collection cash items 
the banks the city from each other, 
has fulfilled and fulfilling this pur- 
pose admirably. col- 
lecting millions dollars city checks 
daily practically nothing and 
bringing the banks into correspondence 
and concert, has its practice 
passing upon the solvency the banks 
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clearing through it, and its system 
clearing house certificates time 
public panic, rendered almost incalcul- 
able service the banking institutions 
the city and the business commun- 
ity generally. These are legitimate and 
beneficial exercises the enormous 
power the associated banking capital 
the But when seeks con- 
trol the method and detail the busin~ 
ess management banks with their 
customers, itis going out its legiti- 
mate sphere. This Association de. 
priving bank its facilities clear- 
ance the city, can make impossible 
business here, and force its liquid- 
ation, can fixthe rules which 
every bank the city shall governed 
the conduct its business, there will 
other trust combination equal 
try. 

the Association can fix 
iron rule its rates exchange, 
can dictate the bank the rates in- 
terest may allow depositors,or pro- 
hibit the allowance any, short 
the officers few leading banks con- 
trolling the Association can fix absolute 
rules forthe management all the 
banks the city and through them 
exercise influence over all 
business interests, 

effect this action the 
Clearing House obstruction com- 
mercial intercourse between the different 
cities and states: and paper 
currency par every part the 
United States. The transmission 
collection made one part the union 
the owner the claim, another 
part,should cost only the express charge 
upon the bills sent, and then only when 
the actual sending them becomes 
necessary, but this rarely The 
business connections between one section 
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and another are varied and constant, 
that balances are almost wholly settled 
New York has account with bank 
Chicago. Each collects the items 
coming from the other, and credits 
the Millions are remitted 
from one the other this way 
simple balance account costing neither 
anything but clerk hire and postage,and 
yet under this rule each charges its 
depositors each million dollar entry, 
the sum which they have 
pay, and which goes swell the profits 
the banks, 

4th:—This action obnoxious, being 
open all the objections against trusts 
and combinations. The ruling body 
this association has behind the force 
more than thousand millions dol- 
lars, bank capital, surplus and de- 
posits. Every bank the city de- 
pendent upon its favor, for existence. 
bank can continue business 
without the use its facilities and 
one can stand against report from the 
association that its capital has become 
impaired that for any cause refuses 
tion evidently should not use its power 
unnecessarily,or the wrong direction, 
and least all oppressively. 
rumored that effort being made 
procure the adoption this rule the 
Clearing Houses all the large cities 
the United States. this were done 
and restraint could devised against 
oppressive action, there wonld 
monstrous combination that would hold 
the whole business the country its 
mercy. 

5th:—A National Clearing 
Association composed the Clearing 
Houses the principal cities might 
formed, and kept its legitimate 
collecting department and 


CLEARING HOUSE COLLECTION CHARGES. 


collections transmitted balance 
would almost eliminate the charges 
for exchange and boon the bus- 
iness community. Individual banks 
their correspondents various states 
are effecting these clearances continually, 
banks and bankers New 
York with London and Paris and other 
money centers Europe, and not 
unreasonable forecast, that the not 
distant future there will national 
clearing association, having its connec- 
tions the different large cities our 
own country, and international asso- 
ciation with connections the great 
money centers the world, resulting 
the easier and less expensive intercom- 
munication amongst all classes bus- 
iness men, both domestic and foreign. 
not believe that the rule 
against which objection here made 


will, perservered in, any per- 


manent advantage the banks. 
already driven large amount depos- 
its out the cityof New York. Depos- 
itors will not submit its indiscriminate 
application unless forced so. 
There isan almost universal feeling 
protest against it. other clearing 
house associations adopt that fora 
time the business community forced 
submit it, its immediate effect 
would large addition the profits 
the larger banks. But other agencies 
would devised effect the collections 
profit would thus cut off; but 
probably the most serious result them 
would be, that would increase and in- 
tensify the prejudice against banks, now 
existing the minds large part 
the community, and that effect would 
given that prejudice the state 


and national legislatures hostile 

not claimed that city banks may 
not properly make such charges for 
lecting out town items, they decide 
proper, and their customers are 
willing submit to. But claimed 
that this association was not organized 
for the purpose regulating such de- 
tail, that unnecessary, that itis 
dangerous exercise power, and that, 
can without objection and restraint 
far, can much farther, and 
reckless hands may become oppressive; 
that the intention increase the 
profits the great banks, already 
amongst the most prosperous institutions 
amongst us; that the direction 
combination and concentration power 
and control over the business and vital 
interests the people; and 
now general feeling revolt, against 
this tendency all departments bus- 
iness. Many persons think the most 
alarming sign the times which 
live and the legislatures many the 
States are now, and the national legis- 
lature the near future will be, earnest 
devising means and control 
it. 

The business banking one the 
most Bankers 
rule are among our most conserva- 
tive, respected, useful, and influential 
citizens. They may well hesitate take 
any step which the minds right 
thinking people, will characterize their 
business monopolies, combinations 
trusts the odious sense now given 
these terms, 


New Jersey Banker, 
June 1899. 
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THE FIRST NATIONAL BANK DULUTH. 


From the Duluth News Tribune, May 27, 1899. 


learned that Mr. James Hill,president 
the Great Northern Road, and Weyer- 
haeuser, the millionaire have 
secured interest the First National Bank. 

This matter wide interestto Duluthians, 

hat these men, enormous wealth and 
ess interests, should identify themselves with 
local shows their and 
good will toward Duluth and their confidence 
tne very strong position occupied the First 
National,an institution that has given character 
and standing Duluth through its conservative 
management and disposition foster all legiti- 
mate business interests the city. 

During the panic 1893, merchant 
manufacturer was asked this bank pay 
reduce indebtedness, but upon the contrary, 
many were assisted and protected during this 
time great peril those engaged business, 
and its patrons appreciate it. 

The First National’s policy strictly 


commercial banking business, covering di- 
versified field possible, looking after the 
small sound borrowers with much interest 
proportion the wants each borrower. 
lines that great banks are established, 
proving benefit the section the country 
which they are located. 

Few banks anywhere show such proportion 
strength the First National, with its large 
capital $500,000, and its surplus $250,000, 
and its line deposits running well over $2,- 
Ammi Wright, the millionaire 
capitalist Michigan, who has large interests 
Duluth, director this bank,and also 
John Barker, president the Haskell-Barker 
Car company Michigan City, Ind., another 
millionaire several times over. 

learned that Mr. James Hill, vice 
president the Eastern Minnesota railroad, will 
represent his father the board. 


THE WESTERN UNION 


The following statement exhibits the condition 
the Western Union Telegraph Company, 
the close the quarter ended March 31st, 


Surplus January Ist, 1899, per last Quar- 
Net revenues, quarter ended March 


From which appropriating for— 
Dividend per cent. paid April 
Intereston bondeddebt 224,272 
1,441,260 


The net revenues the 

ing June instant, based up- 

nearly completed returns for 

returns for May,and 

estimating the business for June, 


$9,505,459 


TELEGRAPH COMPANY, 


From which appropriating for— 

cent, capital stock issued, 


about. 


1,216,987 
Deducting which, leaves surplus, 
after paying dividend, of.......$8,064,198 


view the preceding statements,the Com- 
mittee have recommended the adoption the 
Board the following: 

Resolved, That one and one- 
quarter per cent. capital stock this 
Company hereby declared payable and 
after the 15th day July next, stockholders 
record the close the transfer books 
the 2oth day June, instant. 

Resolved, That for the purpose the dividend 
hereby declared,the stock books the Company 
closed three o’clock the afternoon the 
2oth day June, instant, and reopened 
the morning the 5th day July next. 


ACCOUNTANTS’ DEPARTMENT. 


THE NEW 


YORK STATE SOCIETY CERTIFIED PUBLIC AC- 


COUNTANTS. 


The annual meeting the New York State 
Society Certified Public Accountants was held 
the Waldorf-Astoria Monday evening, 
May 8th, 1899. The meeting at- 
tended. Francis Gottsberger, representing the 
Legislative Committee the Society, presented 
for consideration memorial addressed the 
Regents the University the State New 
York, requesting the modification one the 
for the degree A., namely, substitu- 
ting the rule defining those who are eligible 
examination,a term satisfactory experience 
apublic place ofa term 
study. 

This led discussion the whole subjecto 
examinations, and the rules relating thereto, 
which the fact was brought out that the Board 
Examiners had been requested report upon 
the whole part, governing the 
examinations, The conclusion 
reached that was expedient for the Society 
confer with the Board Examiners before 
adopting the memorial order that the recom- 
mendations going from the Society tothe Re- 
gents, and the Board Examiners, 
should, far possible, accord. 

The annual report Has- 
kins, was follows: 

have come the end the second year 
our existence society. Iam happy 
say that the society has grown numbers, and 
there has been marked increase the general 
interest its affairs taken the members. 
think are congratulated being the 
representative society accountants this 
country, and destined wielda great 
deal influence the community. 

individual accountant devotes his lifeto 
the community that ‘truth and accuracy may 
prevail.’ This ideal does not exclude his re- 
ceiving the proper compensation for his services, 
but this pay adjunct 

philosopher says: ‘High aims may not 
bring perfection, but they advance one toward 
it.’ 

particularly fortunate our profession 
having State recognition. This undoubtedly 


advantage, adding dignity, and besides 
that sort sifting process, and helps 
develop the profession, and takes out the 
ranks the mere business man, has been 
said that profession exists primarily and solely 
order that its members, trained and taughtin 
some special subject, may, the exercise 
their skill, benefit their fellows; whereas, 
business carried primarily toearn 
The necessity for the profession accounting 
being proven each day, and its uses have de- 
veloped immensely the last year, and now 
remains for the accountants themselves prove 
that the means meeting 
exist. the infinite division the energies 
the people, the public accountant has been 
evolved the expert figures, the specialist 
commercial affairs, and the guide and friend 
the business man. 

“The individuals can, their personality, 
ability, integrity and energy, prove that this 
means here, but certainly seems that the 
can prove this existence the profession much 
better than individuals. This one the 
particular aims, appears me, this 
New York State Society, and have 
mense opportunity, banding togother, 
educating the public the fact that profession 
has been established meet their 
addition tothis aim the society, cer- 
tainly, co-operation, can assist each other 
very materially, all have different experi- 
ences and interchange ideas, can 
certainly assist each other material develop- 
ment. may not that our meetings 
special papers are read particular subjects, 
but the mere fact coming together—talking 
over the business which have hand, and 
bringing with each other, familiar way, 
experiences—certainly helps educate 
and develop; and trust that the coming year 
full attendance the society will had 
each its meetings, certain that the 
society not only benefit developing the 
profession itself, but also the development 
the individual the profession. 

profession accounting,as all know, 


325 


326 


still infancy, butis rapidly forging 
ahead, and can keep these higher aims 
before us,and work body, certain that 
which our profession inspires,we may ranked 
alongside the other great professions law 
and medicine. 

have easy task before us, 
have to, the first place, learn pull together, 
and not yet won con- 
fidence the public that possibly think 
deserve, but ‘Success made never-ending 
endeavor—opposed never ceasing disap- 
pointment—a fight the finish, always won 
will reach the plane that are struggling 
for. 

experienced opposition last winter 
bill introduced the State Legislature ap- 
parently the Commissioners Accounts, but 
which was the same bill that was introduced 
last session the National Society Certified 
Public Accountants. have never found any 
one who could any way excuse this bill, 
approve it, except two three members 
the National Society, who appeared its favor 
before the committee year ago. The bill was 
certainly vicious One, and would have undone 
all the work that has been accomplished the 
last three years toward building this profes- 
sion under State recognition. The society 
chairman the Judiciary Committee, and with 


the aid other members the society, 


feating this legislation. The bill was recommited 
the committee from which emanated and 
was allowed die there. AsI understand 
your Committee, view the fact 
that they had this vicious legislation fight, 
thought best not introduce any new legislation 
which might our benefit. that 
the coming year the society committee 
may see their way the bills 
that were approved last winter the society 
and try get legislation useful us. 

possible doubt that all the ac- 
countants would come together State 
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society, matter what their opinion might 
the value National society, work- 
ing together could accomplish very much 
good the Legislature. not know any 
society that represents higher order intelli- 
gence and where meetings are mcre productive 
that which useful and interesting than this 
society, and congratulate the society upon its 
growth, both asto character and interest, and 
wish godspeed your voyage toward 
greater strength, growth the 
community.” 

The report Treasurer Kelly showed satis- 
factory condition finances. The heaviest ex- 
penses the year were incurred the Legis- 
lative Committee which had faced certain 
emergencies view the legislation which 
had been introduced Albany those opposed 
the objects for which the Society stands. 

The report Secretary Teele showed de- 
tail the progress the organization; also that 
the Registration Bureau conducted the So- 
ciety during the past year had produced 
income greater than its expenses, was stated 
that all those who had registered, who their 
character and experience were competent as- 
sist the work public accounting, had found 
more less emyloyment through this agency. 
was also stated that the registration had 
been larger probable all would have found 

Following are the officers elected for the en- 
suing year, the President, Mr. Haskins, 
being re-elected for the third term. 


Haskins, 

Conant. 
Farquhar McRae. 
Leon Brummer. 
Kelly. 


DIRECTORS, 
Dennis. 


Rogers Mitchell, 
Edward Adams, 


President, 
Vice-President, 
2d 

Secretary, 
Treasurer, 


. . . 


James 

Cook. 

Edmonds, 

Frank Stott, 


BANKING PRACTICE. 


PRACTICAL BANKING. 


NOTES AND SUGGESTIONS APPROVED, ADVANCED METHODS THE PRACTICAL 
MANAGEMENT BANKS AND TRUST COMPANIES. 


Liability Auditors. 

The question the legal liability 
auditors and public accountants for the 
results their wo:k great 
practical interest the members the 
profession. the case all profes- 
sions requiring special aptitude and skill, 
ing himself out the general public 
such, warrants himself possessing the 
technical ability necessary for the prac- 
tice his profession. would, 
true, difficult lay down any hard 
and fast rule the precise nature 
and extent the qualifications that are 
requisite, and,thereiore,each case must, 
toa great extent, judged onits own 
merits. Practically, the issue usually 
arises the case concern that 
supposed profitable, but which, 
future developments show, has really 
been quite thereverse. 
question then is: Who will the goat? 
The newspapers are filled with criticisms, 
the directors fear the stockholders, and 
the stockholders fear the public. With 
one mind they all turn upon the auditor, 
and declare that responsible for all 
their woes. All faults omission and 
commission laid upon his should- 
ers, and sent out into the 
wilderness bearing the sins the 
Now, what defense should auditor 
have against asthese? 
Before entering upon the task 
ining acompany any magnitude, the 
auditor should furnished with certi- 
fied copy the resolution the board 
directors authorizing his employment. 
should also have perfectly clear 


idea what expected do, 
Sometimes will simply asked 
make audit accounts, when the 
him detect suspected defalcation. 

The ostensible motive the audit 
not always the real one. The next mat- 
ter importance carefully preserve 
his original notes and memoranda, and, 
far possible,to keep accurate copies 
all his reports the company. 
should also make notes the precise 
date interviews with his clients to- 
gether with such brief memoranda 
will sufficient refresh his memory. 
The last official act the auditor 
make out his certificate. This mat- 
ter that requires the greatest care and 
more than absolutely necessary,and 
say well-guarded and carefully 
chosen words. Say precisely what you 
mean, and say such way that you 
cannot possibly thought mean any- 
thing else. 

interesting case involving the lia- 
bility auditor reported the 
accountant (London, June 1899). 
The case that The Irish Woolen Co. 
Lim. Tyson and others, decided 
the Irish Court Chancery May 26,1899. 
the Master the Rolls). The 
auditor was severely scored the Court 
and judgment given against him with 
costs, may that the auditor 
will appeal from the decision, 

Among other things the Court said: 

tor) was person employed for payment, 
not trustee, nor director, but 
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son employed for payment consequence 
his professional skill, particu- 
lar work, requiring the exercise such 
skill. perfunctory discharge his 
duty himself his subordinates 
would performance his contract. 
All the books and accounts the 
pany were open the auditor. Mr. 
(the auditor) seemed have thought 
his duty was merely that sort 
bookkeeper. That false view 
the situation. bound tosee that 
the accounts kept the company’s ser- 
vants accurately represented the state 
the facts. (the Court) failed find 
the part Mr, the exercise 
any care skill directed anything 
but the mere frame the accounts— 
none whatever applied ascertain whe- 
ther the books accorded with the facts, 
that the Balance Sheets, whilst cor- 
rectly exhibiting the results the books, 
really showed the financial position 
the company.” 

One the directors the company, 
acertain Mr. McQuaid, seems have 
had but poor opinion accountancy 
general; the Master the Rolls re- 
marked this director that ‘‘was 
the cattle his only qualification 
appeared his having turned over 
five millions his own trade without 
keeping any books whatever, except 
ling.” 

Auditors’ 

question much practical interest 
the public auditor the proper fee 
charged for professional work. One 
method render bill for the actual 
time that the auditor and his assistants 
are engaged the work, many days 
hours much per day hour. 
The other way charge the job, 
speak, that is,a lump sum for the 
work awhole. Each method has its 
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advantages, and, not seldom,the nature 
the case hand will determine which 
isthe betterof thetwo. There are,also, 
two points view from which con- 
sider the question, one the value the 
work measured the actual labor re- 
quired for its performance; the other the 
value the work totheemployer, The 
results sometimes coincide, but, more 
often, differ considerable amount. 
important item find out, the 
beginning, precisely what the employer 
wants. may say that wants one 
thing, when really wants something 
entirely not because does 
not know what wants, but because 
does not know how express himself 
proper technical terms. would 
great error charge man for work 
that did not want done all, while 
the results that were actually wanted 
are not shown any way. Asa rule, 
the employer does not bother himself 
and wants those results placed before 
him such way that understand 
them without takinga preliminary course 
ina business college. always 
desirable make the fee entirely satis- 
factory tothe employer. appears 
that there dissatisfaction this 
account, take the pains explain how 
the amount the fee arrived at,trying 
give idea the amount work 
that has been actually done. bad 
policy upon unsatisfactory 
fee, even though you may quite sure 
yourself, that entirely reasonable. 
And, last, but means least, make 
your mind, good friend, 
all professional will have 
vast deal work for next nothing. 
your charges,and never let client leave 
your office dissatisfied with either the 
work the fee. 


BANKING 


Examining 


The first step the examination 
bank obtain from the general ledg- 
statement condition the close 
business the previousday. this 
statement not taken off every day 
the regular course the work, would 
well time the examination that 
extra statement need not taken 
off. The statement then verified 
step step and thoroughly time 
and the nature the examination will 
permit. order not interfere with 
the routine work the bank, 
tomary count the cash either before 
the close of, the day. The next 
step compare the statement with 
the general ledger. And here, the 
threshold, must consider how thor- 
ough the examination be. Asa 
general rule the books the bank are 
supposed correct, and pre- 
sented the examiner good faith. 
moment’s consideration will show that 
practically impossible verify 
every figure the books ex- 
aminer expected prolong his stay 
far beyond any ordinary limits. 
reasonable amount care all that can 
expected, and what constitutes 
onable care must determined the 
circumstances each the bal- 
ances the general ledger agree with 
the statement submitted, that suffi- 
cient all ordinary The 
cipal points look out for are ac- 
counts that are stated under incorrect 
headings, as, overdue paper 
run with the current bills receivable; 
and accounts that are omitted altogether, 
unpaid taxes, for instance. ex- 
amination the statement book for 
month two back, glancing over the 
several items, would not amiss. Some- 
times the general bookkeeper will, for 
his own convenience, have two state- 
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ment books, One will run off pen- 
cil and the other will fair copy for 
the board directors. Look out for 
differences these two books and in- 
quire what done when there er- 
ror the work that obstinately refuses 
found. Does the error show the 
statement the board covered 
the fair copy some alteration 
the original pencil statement? Indeed, 
the general system correcting errors, 
always worth asking 


‘ful verify the figures that are taken 


totals from other books, the totals 
from the individual Ask 
plenty questions the clerks, 
the examination progresses. Ask see 
everything—the checks, deposit tickets, 
accounts current and practised 
eye can tell good deal from general 
appearances. making your report 


the Board, entirely frank mat- 
ters that ought remedied. 


the 
clerical force insufficient, often 
the case, insist that enough men put 
the work properly. the work 
behindhand, every effort should 
made bring the books date. 
Above all things, never hint suspicion 
until the suspicion has become abso- 
lute certainty. the same time donot 
hesitate point out loose incorrect 
methods that leave the way open er- 
rors possible wrongdoing. often- 
times takes good deal judgment 
tell exactly what the management the 
bank really want, and pretty fair 
amount tact meet the requirements 
the situation. Sometimes super- 
ficial examination will desired, and, 
addition, complete remodelling 
the system bookkeeping. 
ough examination the requisite thing. 
some special desk may require atten- 
requires just much ability 
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Lawful Money 


Herewith shown short method 
calculating the lawful money reserve 
bank that required hold twenty- 
five per cent. its deposit line, one- 
half the reserve being allowed 
main central reserve city. The 
omissions will readily observed. For 
example, there line left for divi- 
dends unpaid, nor any allowance 
made for the case more than 
the lawful reserve being with the reserve 
agents. The items are noted one 


amount this form, being supposed 
that each item noted can caught 
from the general statement book. 


THE...........- NATIONAL BANK. 
LAWFUL MONEY 
June 14, 1899. 
Net bank deposits $212,166 
763,174 
70,000 
144,763 
12,675 


deposits...., 
Nat. bank notes.. 
Net deposits..... 


$1,045,340 


157,438 
887,902 
197,814 
189,846 
Reserve, 43.66 per cent, 


Bank 

There are certain general principles 
that underlie correct system bank 
bookkeeping, principles that apply 
comparatively small banks well 
banks larger proportions. Let 
consider, for example, the case 
bank with million capital and two 
three million deposits. the first place, 
the accounts that belong strictly the 
general ledger should not mingled 
with the accounts with corresponding 


Reserve cash..... 


Reserve 387,660 
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That say, the general ledg- 
should contain only such accounts 
capital, surplus, undivided profits, 
count, The account 
with the central reserve agent may also 
kept this ledger. this ar- 
rangement statement the condition 
the bank can taken off the close 
business every day. The accounts 
with corresponding banks are kept 
separate ledger, which treated 
like ledger with the individual de- 
posits. trial balance can taken off 
the “foreign ledger” once month, 
oftener. The paying and the receiving 
tellers should entirely independent 
each other. Generally speaking, the re- 
ceiving teller receives the money and has 
charge the debit cash books and 
the paying teller the other hand 
credit cash books. Each 
ledger has its own cash book, This 
would make general cash book, 
eign cash book and individual cash 
book. The principle this arrange- 
ment not affected having more than 
one individual ledger, nor, for that mat- 
ter, having more than one foreign ledg- 
All the cash that comes into the 
bank comes through the receiving teller 
cash books the case may require, 
Thus, money received for discounted 
notes, payment call loans, pay- 
ment drafts New York 
dent, from the treasurer the United 
States, and on, goes the general 
cash book, the postings from this book 
being made directly the general ledg- 
Checks and money through the mail 
foreign ledger and deposits 
during the day from regular customers, 
goon the individual ledger. The re- 
ceiving teller usually enters the total 
each city ticket book ruled for that 
purpose, and proves out with the indi- 
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vidual cash books the end the day. 
important note that the receiving 
teller should required settle his 
actual cash money independent his 
general settlement. Each batch cash 
money, comes along, can noted 
pad and payments the first teller 
entered separate column, the 
close the day, the receiving teller 
ought know the exact amount cash 
money that has hand, that 
whether that shortage the actual 
money the checks. The paying 
teller should account only for the actual 
cash money that comes into his hands, 
and his general settlement ought not 
mixed with the foreign checks, 
nor with anything else that does not ac- 
tually pass through his Each 
teller should settle his cash independent 
the other. The settlements ought 
one teller will throw out the other, 
opening new ledger, always pays 
revise the order the accounts and 
arrange them strict alphabetical se- 
quence, just directory arranged. 
This dispenses with the habitual use 
the index the bookkeeper and likewise 
makes unnecessary enter the folio 
numbers along the side the cash book. 
the discount department the time 
loans and the call are separ- 
ated, and all overdue paper, matter 
whether good, bad indifferent, 
should promptly taken out the 
bills receivable and charged 
due paper. accuracy should 
insisted upon all through the work. 
Errors should searched once 
and pains spared make the work 
absolutely correct. Any one can 
clerical work nearly right, the difficult 
thing isto exactly right. These 
suggestions may seem superfluous 


PRACTICE, 


many, but bank examinersof experience 
know that some institutions they are 
sorely needed. 

Promotion Clerks. 

question great practical interest 
the force the method making 
Some bank men advocate 
the seniority principle the practical 
exclusion every other consideration, 
while others the opposite extreme 
and pay attention ability and merit 
only. Each plan has its merits and its 
defects. The seniority principle cer- 
tainly does away with great deal 
rivalry,that times becomes unpleasant 
and makes the promotion 
certain the promotion one who has 
influential directors behind him. 
the other hand, but small 
agement the careful and diligent, 
promotion made without regard 
those qualifications. 
merit and ability has its recommenda- 
tions that offers great incentive 
the diligent. But if, too often the 
case, merit only another word 
then promotion becomes 
mere question what man can command 
the most backing, Ina large bank,a 
factor the matter promotions the 
placing younger clerks assistants 
the senior desks. For example, 
assistant the receiving teller may 
junior clerk, and yet, attention 
his duties, may qualify himself for, and 
when vacancy occurs, may obtain the 
receiving teller’s desk, whereas his 
iors point service have never even 
had chance show what they can 
the The Individual Ledger 
seems about the hardest desk 
get away from; for the 
that the clerk who runs has oppor- 
tunity get away from his task order 
learn any other position. may 
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said that every man has his fate his 
own hands, but this, like many other 
wise sayings,is very far from being true. 
bank, the fate the men, far 
their promotion concerned, 
the hands the executive officer. 
But, whatever method promotion may 
adopted, should the unvarying 
rule that all permanent changes the 
clerical force should made formal 
motion the meeting the board 
directors. minute the proceeding 
should made,and the directors would 
well remember that the standing 
the bank with its customers 
dependent the efficiency and general 
conduct the clerks. 
The Holiday 

the height the holiday season 
may not amiss remind those bank 
managers, who not believe holidays, 
that they are, say the least, little 
behind the times. Every officer the 
bank, from the Cashier down, should 
take annual vacation. The reasons 
for this have been often 
not necessary repeat them here. 
The object this brief paragraph 
simply remind the executive officers, 
whe have not yet acted the matter, 
that time for them and 
stirring. 


Not Genius, but Hard 


not genius, but hard work, that 


putsamanahead. successful 
men financial world, and name 
one isan Name one 
man that can said take things easy. 
They areall hard workers, Most them 
have worked hard all their lives. 
often said that and very bright 
man,or man brains. Never believe 
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hard work,and plenty it,that 
has put him ahead the world. Again, 


Surprise isexpressed that this that 


man has succeeded well, spite 
the well known fact that very far 
from being bright man. work, 
again. That’s thesecret. Work, work 
and work the hardest and steadiest 
kind. Some successful men appear 
along without much exertion, but 
conscious trick. They only 
idle. There are very few geniuses 
some Napoleon finance comes the 
front and fills the world But 
the end comes alltoo soon. And the 
would wonder reduced the ranks, 
coming down like the stick rocket. 
Experienced men naturally with ease 
what the tyro seems difficult task. 
But experience only another name for 
work. easy matter tocall 
mind instance after instance men who 
have succeeded nothing whatever 
save steady work. 

while their companions slept, 

Were toiling upward the night.” 

Some men, cannot doubted,err 
ontherightside. They overwork them- 
selves, beyond nature’s limit, 
nature itself calls halt, and, the 
monition not heeded, there comes 
breakdown the machinery and the 
worker forced rest. burn 
out than rust out” wholesome pro- 
verb, and, yet, one that must 
taken with certain measure 
resting not rusting,and that the sword 
cuts all the sharper for brief repose 
the scabbard. 
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BANKING LAW, 


department embraces all the newly decided cases bankers, bank counsel and bank 

rectors. The experiences they discloseare likewise worthy attention and study the 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 
herein, will be furnished on application. 


NEGOTIABLE PAPER SECURITY FOR ANTECEDENT DEBT. 


NOTE GIVEN SECURITY FOR ANTECEDENT NEGOTIABLE INSTRUMENTS 
LAW, PARTY ACQUIRING HOLDER FOR VALUE, UNAFFECTED EXISTING 
EQUITIES BETWEEN ANTECEDENT NEW YORK JUDICIAL RULE 
CHANGED—HISTORY THE NEGOTIABLE INSTRUMENTS LAW AND ITS PURPOSES 


Brewster etal. Shrader, Supreme Court, Special Term, Monroe County, February, 


Prior the enactment the Negotiable Law, was the well-settled rule 
New York that one who receives promissory note collateral security, merely, for anteced- 
ent debt, cannot enforce such note against maker indorser thereof, when the same has been 
obtained fraud has been fraudulently diverted from the purpose for which was made. 

Section the Instruments Law has, however, changed this rule and brought 
into conformity with the rule the English courts and Federal courts the United States, 
the effect that bona fide holder negotiable instrument who takes the same payment of, 
security for, antecedent debt, holder for valuable consideration, entitled protection 
against all the equities between antecedent parties. 

action the holders against the indorser note dated May 20, 1898, given col- 
lateral security for the payment pre-existing indebtedness from the maker the plaintiffs, 
accordingly held 

The contention defendant that plaintiffs are mere holders collateral security for 
antecedent debt and not entitled recover, against indorser, fraud whose rights this 
security has been diverted from the purpose for which was given, cannot sustained. Plaintiffs 
must regarded holders for value whose title the note suit unaffected any existing 
equities between antecedent parties. 

Defendant further contended that sufficient notice non-payment was ever served 
upon him, and that plaintiffs have not excused their failure this regard showing due dili- 
gence. The facts showed that timely notice was mailed defendant the envelope 
ing direction return the sender not delivered. The envelope was not Defend- 
ant was every day, but resided West where there was post office. denied that 
ever received the notice, and proved that received all his mail West and none 

Held: close question upon the facts, whether plaintiffs exercised the 
diligence” required the statute sending notice dishonor. The question was properly 
mitted the jury one fact. The facts established conditions under which men might reach 
different conclusions. The finding diligence” the jury conclusive. 


Action John Brewster and 
others against Henry Shrader, indorser 
upon promissory note. Defendant 
moved for new trial. Denied. 

Werner, The facts the case 
are not controverted. The action 
brought recover upon promissory 
note made Sarah Doyle and indorsed 
the defendant. The note bears date 
May 20, 1898. was for $212.54 and 
payable three months after date. The 
note was given collateral security for 
the payment indebtedness from 
said Sarah Doyle the plaintiffs, for 


goods previously sold and delivered, 
and which was due when said note 
was given. express agreement 
for extension time payment 
was made when said note was given. 
The defendant testifies, without contra- 
diction, that prior the execution 
the note suit, the husband said 
Sarah Doyle requested the defendant 
indorse note for $65, upon which one 
Patrick Nary had agreed become 
prior indorser, and which was dis- 
counted the First National Bank 
Salamanca. That the defendant in- 
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dorsed the note suit upon the express 
condition that should discounted 
said bank, and that should not 
used until said Patrick Nary had in- 
dorsed it. Said Nary never indorsed 
said note, and testifies that never 
agreed indorse it. The 
knowledge the alleged representa- 
tions Doyle the indorsement 
The defendant lives West 
Salamanca, which about two miles 
west Salamanca, the place which 
said note dated. the milk 
business, and delivers milk 
manca practically every day inthe year. 
notice protest, addressed the de- 
fendant Salamanca, was seasonably 
mailed the plaintiffs 
appears that this notice was mailed 
envelope bearing the ‘‘return” 
stamp the plaintiffs, and the postal 
clerk Salamanca testifies that, 
ding the usual custom that office, 
said envelope, not delivered called 
for, would, due course, returned 
the sender. also appears that the 
defendant had letter box the post 
office West Salamanca, through which 
obtained all his mail, and that 
never received any mail through the 
post office 

Upon these facts, the defendant con- 
tends: First, that the plaintiffs are mere 
holders collateral security for an- 
tecedent debt, and not entitled re- 
cover, against indorser, fraud 
whose rights this security has been 
diverted from the purpose for which 
was given; second, that sufficient 
notice nonpayment said note was 
ever served upon him and that plaintiffs 
have not excused their failure this 
regard showing due diligence. 

may assumed, for the purposes 
this argument, that chapter 612, 
Laws 1897, known the 
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Instruments Law,” has not changed the 
rule laid down Coddington Bay, 
Johns. 637, and subsequent kindred 
cases, upon which the defendant relies, 
was error for the court decide, asa 
question law, that the plaintiffs were 
holders for value. 

Prior the enactment said law was 
the well-settled rule this state that one 
who receives promissory note collat- 
eral security, merely, for antecedent 
debt, cannot enforce such note against 
maker indorser thereof when the 
same has been obtained fraud has 
been fraudulently diverted 
purpose fer which was made. Cod- 
dington Bay, supra; Insurance Co. 
Bank, Barb. 554; Bank Ewing, 131 
438; Benjamin Rogers, 126 N.Y. 60. 

Plaintiffs’ contention that the taking 
the note was itself agreement 
extend the time payment and, 
therefore, constituted them holders for 
value, cannot sustained the light 
other cases there cited. the absence 
express agreement extend the 
time payment the original debt, 
new and substituted agreement be- 
tween the parties, the pre-existing obli- 
gation remains full force. The note 
which was taken collateral security 
was entirely independent it. The 
524, cited plaintiffs, not conflict 
with these views. The operation every 
note toextend the time payment 
until becomes due, But this has ref- 
erence only the note, and not the 
original debt. 

Has section the Negotiable In- 
struments Law changed the 
leading case Coddington Bay, 
supra, and the cases fol- 


it? think has. 
reads follows: 


Said section 


What Constitutes? 
any consideration sufficient 
support simple contract. ante- 
cedent pre existing debt constitutes 


value; and deemed such whether 


future 


The language this section, when 
given its usual and ordinary significa- 
tion, ought leave room for doubt 
upon the subject. There is, however, 
such universal disposition among law- 
yers look for some hidden subtle 
meaning the most simple language, 
that has become quite the fashion 
require the courts construe statutes 
which, the average lay mind, seem 
require the language 
the section under consideration were 
not obviously clear and unequivocal, 
and there were need ascertaining the 
legislative intent order give proper 
effect such language, the history 
the subject, the judicial decisions 
England and the states this country, 
and the proceedings the commis- 
sion uniformity laws, leave 
possible doubt the purpose this 
section. fact known every 
lawyer that the diversity laws and 
judicial decisions which obtains the 
several states our Union source 
great inconvenience practice, and 
standing menace the proper ad- 
has this evil become that many the 
states have taken steps secure, pos- 
sible, uniformity those laws which 
all have common interest. Among 
the more important these laws are 
ments. 

Since 1822, when the case Codding- 
ton Bay was decided our court 
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errors, the decisions our courts have 
been variance with those the courts 
England and the United States upon 
the question whether person receiving 
negotiable paper security for 
tecedent pre-existing debt, but with- 
out notice facts which would vitiate 
such paper between the antecedent 
parties, isa holder for value. this 
state the rule has been that such 
holder not holder for value, within the 
meaning applied that term the 
law merchant. Coddington Bay, 
supra, contains the leading exposition 
the rule, and has been followed In- 
surance Co, Church, 218; 
Farrington Bank, Barb. 554; Bank 
Rogers, 136 60, and many other 

The difficulty applying this rule 
holders negotiable paper acquired 
the regular course commercial deal- 
ings has led great confusion and 
many subtle refinements the decisions 
this state. These were sought 
removed the decision Bank 
held that: 

promissory note made 
for the accommodation the payee, but 
without restriction its use, in- 
dorsee, taking good faith 
eral security tor antecedent debt 
the payee and indorser, without other 
consideration, occupies the position 
holder for value,and can recover thereon 
againstthemaker. debt 
sufficient consideration for the trans- 
fer, and new consideration need 
shown, only where the note has 
been diverted from the purpose for 
which was intended, the payee, 
where some other equity exists favor 
the maker, that mecessary that 
the holder should have parted with value 


the faith the note, order 
force the same,” 
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This was the law this state down 
the 1st day October, 1897, and the 
law to-day the negotiable instruments 
law has not changed the rule reference 
negotiable paper affected fraud 
equities between the original parties, 
without the knowledge the holder 
England and our federal courts have 
held that bona fide holder negoti- 
able instrument, who takes the same 
payment of, security for, ante- 
cedent debt, holder for valuable 
consideration, entitled protection 
against all the equities between 
dent parties, Railroad Co. Na- 
tional Bank, 26, the supreme 
court the United States,in exhaus- 
tive opinion Mr. Justice Harlan, 
squarely adopted the view that the tak- 
ing note payment of,or collat- 
eral security for, pre-existing debt, 
constitutes the holder thereof holder 
for value the usual course business, 
the discussion this proposition, the 
court 


the grounds upon which some 
courts high authority refuse, such 
cases, apply the rule announced 
actions that kind are not the usual 
and ordinary course commercial deal- 
But this objection not sustained 
the recognized usages the com- 
mercial world,nor,as think, sound 
reason, The transfer negotiable 
per security for antecedent debts con- 
stitutes material and increasing 
portion the commerce the coun- 
try. Such transactions have become 
very common financial circles. 
They have grown out the necessities 
business, and, these days great 
commercial activity, they contribute 
largely the benefit and convenience 
Another ground upon which some courts 
have refused sanction the rule an- 
nounced Swift Tyson that, upon 
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the transfer negotiable paper merely 
collateral security for 
debt, nothing surrendered the 
indorsee; that permit the equities 
between prior parties prevail deprives 
him right advantage enjoyed 
the time transfer, imposes upon him 
additional burdens, and subjects him 
additional inconveniences. This 
may true some, but not true 
most, cases; nor, our opinion, 
ever true when the delivery 
make him party the instrument,and 
impose upon him the duties which, 
according the commercial law, must 
discharged the holder negoti- 
able paper order fix liability upon 
the indorser.” 


1882 the English parliament passed 
“An act codify the law relating 
bills exchange, cheques and 
sory notes.” The language section 
that act is, substance, the same 
that said section the New 
York act, The English act contains the 
word “‘liability” after the word “debt,” 
but this does not alter the meaning 
the section, 

the legislature this state 
passed ‘‘An act provide for the ap- 
pointment commissioners for the pro- 
motion uniformity legislation the 
United Laws 205. The 
duty this commission was 
the subjects marriage and divorce, 
insolvency, the form notarial certifi- 
cates and other subjects;” ascertain 
the best means effect assimilation 
and uniformity the laws 
and especially whether would wise 
and practicable for the state New 
York invite other states the Union 
send representatives convention 
draft uniform laws submitted 
for the approval and adoption the 
several states, and devise and recom- 
mend such othercourse action shall 
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best accomplish the purpose this act. 
1891 said commission made report 
commissioners from large number 
states was held Detroit. that 
conference the committee commercial 
law was instructed prepare codifica- 
tion the law bills and notes. This 
committee, turn, referred the matter 
sub-committee, the members 
which employed John Crawford, 
New York City,to draft the proposed 
law. The bill prepared him has be- 
come law this state (Laws 1897, 
612), and the states Connecticut, 
Colorado, and Florida. 

The author this law says, his 
annotated publication the same, that 
section thereof was designed change 
the rule laid down Coddington Bay, 
the law bills and notes the Albany 
Law School, his published edition 
the New York law, note section 
51, says: ‘‘It inferred that the 
above statute extends the New York rule 
include instruments given merely 
collateral 

seems evident, therefore, from the 
history this subject, well from 
the obvious purpose for which this stat- 
ute was enacted, less than from the 
language the statute itself, that the 
New York rule,so called, has been mod- 
England and our federal court last 
resort. have discussed this question 
such great length, because have 
been unable find any reported case 
which has arisen. Under the views 
above expressed, plaintiffs must 
garded holders for value, whose title 
the note suit unaffected any 
existing equities between antecedent 
parties. Upon the uncontradicted evi- 
dence that branch the case, was 


properly treated question law. 
The second question the cas: may 
very briefly disposed of. con- 
cededly close question, upon the facts 
this case, whether the plaintiffs exer- 
cised the ‘‘reasonable diligence” required 
the statute sending notice dis- 
honor the note suit the defendant, 
But think this question was properly 
submitted the jury question 
fact. diligence all that 
law requires. The law does not exact 
every possible exertion which might 
have been made effect notice the 
dishonor the paper. Bank Darling, 
Hun, 236. What reasonable dili- 
gence depends upon the circumstances 
each case, this case the plaintiffs 
were informed that the defendant was 
the proprietor milk route, which was, 
fact, true. appears that this route 
the village Salamanca, and that 
defendant said village substantially 
every day. West Salamanca, although 
has separate postoffice, seems 
but asuburb Salamanca. After re- 
ceiving notice from the bank 
anca that the note had not been paid,the 
plaintiffs had until the evening the 
following day which tosend notice 
the defendant. The question what 
reasonable diligence must determined 
with reference what would have 
gested itself necessary, under the 
existing circumstances, the man 
Plaintiffs were not called upon assume 
that the note would not paid 
maturity. The acts done the 
tiffs, supplemented the failure 
turn the notice sent them pursuant 
the direction upon the envelope which 
the notice was contained; and the de- 
nials the defendant that ever re- 
ceived such notice,and his proof that 
received all his mail West Salamanca, 


338 THE BANKING LAW JOURNAL. 


and none Salamanca,—established 
conditions under which men might reach 
different conclusions upon the question 
whether the plaintiffs had exercised 


was question for the jury. Defend- 
ant’s motion for new trial denied, 
with $10 costs. 


Motion denied, with costs. 


CERTIFICATE DEPOSIT: UNAUTHORIZED PAYMENT. 


DEPOSIT FUNDS GUARDIAN INFANT’S CREDIT ORDER COURT— 
CERTIFICATE DEPOSIT ISSUED NAME INFANT, SUBSEQUENTLY 
REISSUED PAYABLE GUARDIAN—PAYMENT DE- 

POSIT LATTER WRONGFUL. 


Walker State Trust New York, Sup. Ct., App. Div., 2nd Dept. April 18, 1899. 


guardian, who had received funds infant, was authorized order court 
deposit same defendant trust company the credit. did so, and took certificate 
deposit payable the infant. Subsequently, claiming that the certificate should payable 
him special guardian, which claim the trust company assented, the guardian surrendered the 
first certificate and received one the form asked for; afterwards drawing out and misappropria- 
ting the ‘The trust company had not, this time, received acopy the order the 
court which directed the deposit made the credit the infant, and did not permit the 
guardian draw upon it, without special order court. 

Held: Irrespective whether the trust company was put inquiry the the 
guardian’s powers, general rule law that agent authorized deposit bank has 
implied authority draw the account; hence the subsequent surrender the first certificate, 


issue new certificate and payment thereof, were without authority, rendering the trust company 
liable the infant for the amount. 


Appeal from trial term, Kings county, 

Action Lulu Walker, against 
the State Trust judgment 
for defendant (53 Supp. 849), 
plaintiff appeals. Reversed, 

was made the plaintiff and Daniel 
Semcken, infants, for leave sell their 
real estate. this application, one 
Martin Winchell was appointed 
special guardian. Such proceedings 
were had the application that the 
guardian was authorized convey, 
the name the infants, the real estate 
described the petition, and directed 
deposit one-half the net amount 
received him ($813.65) with the State 
Trust Company the credit the 
plaintiff. November 15, 1890, Win- 
chell deposited this sum with the de- 
fendant. and received the following 
certificate: 

certifies that the State Trust Company, 


New York, has this fifteenth day November, 
1890, received from Lulu Semcken, in- 


fant, the sum eight hundred thirteen and 
65-100 dollars current funds, upon which the 
said company allow interest the annual 
rate per cent. from this date, and days’ 
notice will repay the like amount current 
funds, with the interest, the said Lulu 
Semcken, her assigns, the return this 
certificate, which assignable only the 
books company. The right reserved 
the company, upon giving days’ notice, 
reduce the rate discontinue the payment 
interest this certificate, pay off the princi- 
pal. Such notice served personally, 
through the postoffice, directed the address 
named the books this company. 
**Willis Paine, President. 
Adams, 


the same time wrote the 
signature book Winchell, 
Special Guardian Lulu Semcken. 
Address: William St., New York.” 

May 1891, Winchell returned 
the certificate defendant; claiming 
that should have been made out 
him special guardian. This claim 


the defendant assented to, accepted the 
surrender the old certificate, and 


sued new one Winchell the form 
asked 

Winchell drew out all the funds rep- 
resented this certificate and appro- 
priated them his own use. 
this time the defendant had received 
copy the order the order the 
court under which the money was di- 
rected Thereafter the 
plaintiff brought this suit against the de- 
fendant for the amount the deposit. 

The learned trial court based its de- 
cision favor the defendant the 
ground: 

deposit, and the delivery the 
certificate deposit, formed contract, 
under the terms which defendant 
agreed, and was obliged, pay back 
the money Winchell demand. Its 
repayment was therefore pursuant 


the terms the deposit, and could have 
been enforced action.” 


witness testified the actual 
occurrence between the officers the 
defendant and Winchell the time 
the deposit. The only evidence this 
subject the certificate deposit it- 
self, and the fact that Winchell wrote 
the deposit book his name, the form 
already mentioned. Without consider- 
ing any suggestion that the notice that 
Winchell was special guardian for 
infant put the defendant inquiry 
the extent his powers, and treat- 
ing the case the same were 
interested, think this finding the 
court was without evidence support 
it, and erroneous. The certificate,which 
represents the contract made between 
the parties (at the absence 
evidence oral agreement 
ing it) shows deposit the credit 
plaintiff. The signature book kept 
merely for the convenience the de- 
fendant. was not evidence, 
and there nothing show that 
was contained any contract affecting that 
expressed the certificate, that 
gave Winchell any authority the 
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money. agent authorized deposit 
bank has not implied authority 
drawontheaccount. 
314; Honig Bank (Cal.) Pac. 58. 

Nor the bank protected the sub- 
sequent surrender Winchell the 
certificate first issued, Mere possession 
Winchell the certificate, unin- 
without other authority, was in- 
sufficient justify payment 
Story, Ag. sec. 98; Doubleday Kress, 
exception—that where the same agent 
makes the loan investment, and re- 
tains the security, the debtor justified 
paying him the production. the 
security. But this case does not fall 
within the last rule, for two reasons: 
First. the presumption from 
the possession the security not 
unlimited authority, but only receive 
payment according its terms,” Dou- 
bleday Kress, Barb, 181; Story, 
Ag, sec. 98, Here the defend- 
ant did not pay the certificate according 
its terms, but transferred the deposit 
represented the personal credit 
Winchell; for the words ‘‘Special 
Guardian” etc., were merely descriptio 
personz, Second. The defendant had 
notice that the owner the certificate 
was infant, and could not, herown 
power, constitute agent collect its 
amount, Any authority withdraw 
the deposit must have proceeded either 
from some appointment guardian 
some order the court. Had inquiry 
been made, and Winchell required 
produce the order the court which 
constituted his authority, that order 
would have shown that was directed 
make the deposit the credit the 
plaintiff and was not permitted draw 
upon without the special order the 
court. 

The judgment should reversed and 


new trial granted; costs abide the 
event, concur, 
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LETTER CREDIT. 


TRANSFER PURCHASER FOR VALUABLE CONSIDERATION—WHEN DRAWER NOT 
TITLED CANCEL LETTER AND ESTOPPED DENY VALIDITY. 


Johannessen v. Munroe, etal, New York Court of Appeals, April 18, 1899. 


Defendants, firm New York bankers,issued their letter credit upon their Paris branch, 
and the purchaser tendered plaintiff much money part payment pre-existing debt. 
Before acquiring the letter,p!aintiff was told the drawing bankers that delivered the proper 
party, drafts under would duly honored and could doubtless discount them the street. 
Plaintiff thereupon purchased the letter, and defendants afterward cancelled iton the ground that 


was being used for purpose different from that for which was issued. 

Held, without passing upon the question whether the letter credit was negotiable, non- 
negotiable, defendants, under the facts stated, are estopped from setting defense based the 
alleged invalidity the letter credit for any cause, and are liable thereon plaintiff. 


Appeal from supreme court, appellate 
division, First department, 

Action Johannes Johannessen, 
master the Norwegian steamship 
Raylton Dixon, against John Munroe 
and others. From judgment the 
appellate division affirming judgment 
for plaintiff (41 Supp. 586), de- 
fendants appeal. Affirmed, 

Bartlett, This case has been twice 
tried. the first trial the complaint 
was dismissed not stating cause 
action, The general term reversed the 
judgment and ordered new 
Johannessen Munroe, Hun, 594. 
Thereupon the complaint was amended 
alleging that the defendants composed 
the firm Munroe Co. Paris, 
well John Munroe Co., New 
York; and, further, alleging that 
there was good and valuable considera- 
tion from Carsten Boe John Munroe 
Co. the time the issuing the 
letter credit, the history and validity 
which involved this action. 
the second trial,after allthe proofs were 
in, the case was submitted the jury, 
verdict rendered for the plaintiff. 
The appellate division has affirmed the 
judgment entered the verdict,and the 
correctness that affirmance chal- 
lenged this appeal. 

This case very peculiar its facts, 


and, recovery wholly 
based thereon, necessary clearly 
understand them. The transactions in- 
volved took place February and 
March,1892. The plaintiff that time, 
and for six years prior thereto,had been 
master the Norwegian steamship 
Raylton Dixon, and the defendants 
John Munroe Co. were well-known 
bankers, doing business the city 
New York, and Paris, France, 
Munroe& Co. Onthe 26th February, 
1892, one Carsten Boe, ship broker 
doing business the city New York, 
procured from the defendants, for good 
and valuable consideration, their certain 
letter credit upon the branch their 
banking Paris favor the 
plaintiff, which reads follows, viz: 


“No. 5,687. Office John Munroe Co., 
Bankers, No. Nassau Street, New York, 
ruary 26,1892. Messrs. Munroe Co.,Paris.— 
Gentlemen: hereby open with you 
Raylton Dixon, for fcs. 15,000, available bills 
bills Grawn under this credit you are draw 
Carsten Boe,New York, seventy five days’ 
date. Payable the current rate exchange 
for first class bankers’ bills Paris day 
maturity. Commission arranged. Bills un- 
der this credit drawn any time prior 
May 1892. Truly yours, John Munroe 
The bill may availed sterling,if desired 
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Two days later, February 28, 1892, 
the plaintiff arrived the port New 
York from Europe his 
Raylton Dixon, enter upon charter 
effected Carsten Boe. The charter 
was not fulfilled, and the plaintiff, 
master, representing the ship and her 
owners, rechartered, incurring loss 
some $3,700, which was determined 
upon the completion the loading 
the steamship under her new charter, 
March 1892. making settlement 
with the plaintiff March 10, 1892, 
Carston Boe offered pay him 
cash, and tendered him the letter 
credit referred for sterling. 

Before accepting this settlement, the 
plaintiff, his counsel and his ship 
broker, called the defendants 
certain was safe and prudent ac- 
cept the letter credit much 
cash, Mr. Kent, the counsel, and Mr. 
Hagaman, the ship broker, upon calling 


the banking house defendants, met 


Mr. Henry Munroe. The parties 
who engaged this interview not 
agree all that took place, but, 
the jury have found upon conflicting 
evidence for the plaintiff, his version 
the transaction must adopted. This 
interview need not stated detail, 
but amounted this, substance: 


Mr. Munroe stated that the letter 
credit was issued his house; that 
days’ drafts drawn under would 
honored the Paris house; that the 
letter credit would not canceled 
unless Mr. Boe should tell him that 
had fallen into improper hands; that 
Mr, Boe had made satisfactory ar- 
rangement with him upon issuing the 
letter credit; that was not custom- 
ary for them cash drafts drawn 
their letters credit,but that had 
doubt plaintiff could out the street 
and sell his draft under his letter. Either 
Mr. Kent Mr. Hagaman said Mr. 
Munroe that Boe had tendered the letter 


debt. Kent then stated Munroe that 
his purpose calling was ascertain 
whether there was any way which the 
drafts drawn under the letter credit 
could stopped; that Munroe said, 
Mr. Boe should come him and 
say the letter had fallen into improper 
hands.” Mr. Kent further said, sub- 
stance,that the only question was Mr. 
Munroe could assured Boe that 
the letter credit had fallen into proper 
hands there would then beno way 
which payment drafts thereunder 
could stopped, which Mr. Munroe 
assented. This interview was about 
the afternoon March 1892, 
Thereafter Kent and Hagaman went 
the office counsel, and sent 
for Boe, who made his appearance, when 
the transaction was closed between 
plaintiff and Boe, and the latter wrote 
letter defendants, which was immedi- 
ately sent them messenger, and read 
follows,viz.: have to-day delivered 
Capt. Johannessen your letter 
credit No. 5,687 your Paris house, 
the regular course business and 
will avail accordingly.” This com- 
munication advised defendants that the 
letter credit was proper hands,and 
was sent their office about half 
past the same afternoon. Thereupon 
defendants wrote Boe that they had rea- 
son believe that the letter credit 
was not used accordance with 
their understanding, and that they 
should instruct the Paris house cable 
that night cancelit. 
wrote asimilar letter counsel for 
plaintiff, and the latter replied, stating 
that plaintiff had accepted the letter 
credit for its full face value, relying 
their firm name and statement; that 
would draw the Paris house, and, 
credit was not honored, would hold 
them responsible. All this corre- 
place the same afternoon, 
March 


This case distinguishable from any 
the authorities cited appellants. 
The plaintiff suing here not astranger 
this transaction, but the party 
whose favor the letter credit was 
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The credit was obtained from 
defendants Carsten Boe good 
and valuable consideration, Mr. 
asked Mr. Kent Boe 
had made deposit,or had secured them 
against this letter, replied, ‘‘He has 
made arrangements satisfactory us.” 
Furthermore, the defendants were not 
drawing upon third party strangers 
Paris, but branch their own 
house. 

then have the plaintiff, who was 
described defendants his repre- 
sentatives March asa sailor who 
was bound exercise the utmost caution 
towards his owners see that the 
letter credit was all right,and that 
was sure get his money under it, 
making the most thorough investigation 
its validity,and receiving assurances 
that delivered the proper party 
drafts under would duly honored, 
and that could doubtless discount 
them street. about hour 
after receiving this information the 
plaintiff settled his claim against Boe 
arising from the recharter the ship, 
and executed the following indorsement 
the charter party: from 
Carsten Boe the sum $500 and £600, 
under letter credit, full settlement 
claim the owners under this charter 
party,thereby releasing all parties inter- 
ested from thereunder.” 
The plaintiff here accepts the money and 
the letter credit ‘‘in full settlement,” 
and releases ‘‘all parties interested from 
turther liability.” This closing language 
broad enough import release 
third parties liable under the 
such were the fact. 

are opinion that this entire 
transaction, beginning with the issuing 
the letter credit and closing with 
the settlement referred to, presents all 
the elements estoppel, and defend- 
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ants are precluded from setting de- 
fense based upon the alleged invalidity 
the letter credit for any cause, 
the fact,as urged the defendants, 
that the use the letter credit 
pay the indebtedness incurred the 
recharter the ship was unauthorized, 
was their duty have canceled the 
credit receiving information was 
from Kent and Hagaman. 
have here the representation 
tain facts the defendants, with 
ledge that plaintiff proposed act 
thereon; the fact that did act,and 
took the letter credit and money 
payment his claim, releasing all par- 
ties from further liability. This consti- 
tuted taking the letter credit 
good faith and forvalue. The plaintiff, 
the representations defendants, 
was induced change his position, 
give his cause action and proposed 
legal proceedings, acknowledge full 
settlement and payment his claim,and 
release parties. From the entire 
transaction, must regarded 
proved that the plaintiff took the letter 
credit payment much money. 
the fair and reasonable inference 
drawn from the surrounding circum- 
stances, well from the papers 
executed the time. 
would naturally have greater confidence 
the credit well-known banking 
house like Munroe than the 
financial ability Boe, who had just 
defaulted his charter contract. 

not deem necessary pass 
upon the question discussed counsel 
regarded negotiable nonnego- 
tiable. The peculiar facts this case 
control the disposition made it, 
without regard technical rules the 
law merchant. The proots, 
which are required accept true 


under the verdict the jury, make this 
single transaction. The defendants 
said plaintiff, substance, that let- 
ter credit had been issued them 
for £600 his favor, purchased Boe, 
which would paid due course 
drew the Paris house. The plaintiff, 
relying this the letter 
credit for value from Boe much 
money, and now insists that the defend- 
ants occupy position where, equity 
and good conscience, they are estopped 
from defense any kind. action 
for damages was the proper remedy after 
defendants canceled the letter credit 
cable their Paris house, and sub- 
sequently refused honor the plaintiff's 
The judgment appealed from 
should affirmed, with costs. 

Gray, (dissenting). The letter 
credit was mere proposal contract. 
Birckhead Brown, Hill, 634. 
was based upon certain representations 
Boe, the party whose instance 
was issued, and when the defendants 
discovered that was used him fora 
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different purpose than hehad represent- 
ed,namely, make advances freight 
and vessels Europe, they had the 
right torecall it. was nota negoti- 
able instrument. Bank Kaufmann, 
reason what the defendants said 
with respect their letter credit, be- 
cause clear that the plaintiff did not 
part with value the faith it, and 
did not change his position, when taking 
for precedent debt, and giving 
simple receipt for the indebtedness 
himself, which merely stated that was 
Plaintiff would still have had 
the right hold Boe for his debt. 
think that the representations attributed 
the defendants, with respect the 
validity the letter credit, were quite 
consistent with its supposed use for the 
purposes stated Boe,when applied 
for it. must dissent from the conclu- 
sions Bartlett, 

All concur with Bartlett,J.,for affirm- 
ance, except Gray and O’Brien, 


dissent Judgment 
affirmed, with costs. 


COLORADO. 


Investments by, and Liability Directors. 


Colorado Sav. Bank etal, Court Appeals Colorado, December 12, 1898; rehearing denied 
April 24, 1899. 


Action the Colorada Savings Bank 
and others against Wm. Evans and 
others, directors the bank, com- 
pel them replace large amount 
money which had been lost the con- 
duct the business. Judgment for 
defendants. held: 

bank which allows stated 
terest deposits not savings bank 
the sense that the directors are trus- 
tees and hold the depositors relation 
confidence and trust. 

The savings bank act, authorizing 
the directors invest one-half the 
deposits personal security and 
United States and other bonds and 
realty worth double the loan, does not 


require the bonds other security, ex- 
cepting the realty, worth double 
the loan. 


invest personal security,” 
contemplated the savings bank 
act, means loan money paper, dis- 
count bills exchange, notes, drafts 
etc. and not loan chattel mort- 
gages. 

directors bank that, contrary the 
Statute requiring them not make 
loans realty for over half its value, 
they loaned money land which, 
foreclosure, brought less than half the 
loan, insufficient. should state the 
land was worth less than twice the loan 
when the loan was made. 


4 

{ 
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DIVERTED PROMISSORY NOTE. 


PROMISSORY NOTE DIVERTED AGENT—PURCHASING BANK MUST SHOW 


ATIVELY, 


THAT ACQUIRED WITHOUT KNOWLEDGE FRAUD; 


ELSE LOSE SECURITY. 


Hide and Leather Bank Appellant Josephine Alexander, Appellee. Appellate court 
Illinois, First District, May 1899. 


Where shown that negotiable instrument was given the owner her agent pro- 
cure its renewal, and was such agent negotiated bank fraud the owner’s rights, 
devolves upon the bank show, affirmatively, that had notice that the vendor was but the 
agent the owner without authority dispose the note and that the defendant was the owner 


the 


Appellee, Alexander, purchased the 
note question this case, $10,000, 
made one Schmid, dated June 15, 
1892, payable his order five years 
after its date, bearing interest per 
cent per annum, indorsed blank 
him and secured trust deed Theo- 
dore Schintz, principal and interest 
being payable his office, paying there- 
for $10,000. From June 1892 until 
June, 1897, but what day the 
month does not appear, appellee kept 
the note and trust deed her 
sion, when she took and delivered them 
Schintz have them renewed; that 
for Schintz get another note and 
trust deed place them from Schmid. 
She did not authorize him sell, pledge 
otherwise dispose the note. 
Instead getting the note renewed and 
returning appellee, Schintz pro- 
cured extension agreement the 
same executed Schmid and 
wife, bearing date June 1897, for 
three years from that the 
payment interest per cent. per 
annum, evidenced six interest 
notes $300, Each these interest 
notes are made Schmid, payable 
his own order, the office Schintz 
and indorsed blank Schmid. 

June 15, 1897, within two 
three four days thereafter, Schintz 
took the original note with 


the extension agreement attached thereto 
brass eyelets, and the interest notes, 
the appellant bank and substituted 
them for other collaterals belonging 
him and held the bank security for 
his indebtedness the bank $25,000. 
The vice-president the bank, who 
did the business person, testified that 
the notes were taken from Schintz the 
ordinary course business and full 
value paid therefor. There was evi- 
dence that the bank did not know that 
Schintz was merely appellee’s agent,and 
not the owner the notes and not 
thorized hypothecate them. After 
appellee discovered fraud 
hypothecating the notes she made 
mand for their return the bank, 
which was refused, and she then brought 
this suit trover for conversion 
the original note. trial before the 
court without jury, resulted find- 
ing and judgment for appellee $10,480 
from which this appeal taken. 

The question present- 
for decision which the two, ap- 
pellant appellee, both claiming 
innocent persons and without fault, re- 
spectively, shall the sufferer for 
Schintz’ fraud. Neither party 
the note. 

Appellant claims innocent 
purchaser before maturity the ordin- 
ary course business, for value, froma 
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person the manual possession the 
note, and far appeared the note 
itself, the actual owner thereof, and 
cites many authorities support its 
contention. This might avail appellant 
were not for the fact that uncon- 
troverted that Schintz had authority 
whatever sell, pledge otherwise 
dispose the note. took for 
specific purpose, procure its renewal, 
had title whatever, and its hypothe- 
cation with appellant was wholly with- 
out authority from appellee, and fraud- 
ulent. This being the situation, the 
burden was appellant show had 
notice that Schintz was only the 
agent appellee and without authority 
dispose the note, and that she was 
the owner the note. Appellant failed 
make this proof, and its contention 
this respect must fail. Appellant’s 
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authorities are inapplicable. 
Eng. Enc. Law, Edition, 321, and 
cases cited; Hodson Eugene Glass 
Co. 156 367; Charles Remick, Id. 
327, Brosseau, 381, and 
cases 

This being so, becomes unimpor- 
tant discuss the question argued 
counsel whether the original note 
being received the bank the 
day June, 1897, two, four 
days thereafter, was not matured 
paper, being received the day ma- 
turity or, received thereafter, the ex- 
tension agreement had the effect make 


unmatured paper. This state proof 
also makes unnecessary consider ap- 
pellant’s contention that appellee es- 
topped her carelessness putting 
the note Schintz’ hands without filling 
out the blank indorsement. The judg- 
ment therefore 


TRUST MONEY INSOLVENT BANK. 


Board Fire and Water Commissioners Marquette Wilkinson al., supreme court Michigan, 
April 18, 1899. 


Under Pub. Acts, 1875, 158, 
lating the safekeeping public mon- 
eys, and providing that officer shall 
directly, indirectly, receive any pecu- 
niary consideration inducement for 
the deposit public money with any 
particular bank, firm corporation, 
the board fire and water commission- 
ers city, which bank the treasurer 
such board was the owner, vio- 
lation the law. 

Moneys deposited bank the 
board fire and water commissioners 
city are trust fund under Pub. Acts 
1875,p.158, providing for the safekeeping 
where the law which 
the board was created provided for the 
election the treasurer and resolution 
the board placed the money his 


hands, and the treasurer deposited the 
money his own 

bank collected the water rates 
city, receiving payment checks and 
cash. The treasurer the water board 
was the president bank, and the 
deposit such collections constituted 
trust fund. The evidence showed that 
from certain day the day which 
the bank closed its doors, one-third 
the amount paid for the water board 
was paid checks, and the balance 
cash, The amount money onhand 
the time the bank closed its doors, was 


greater than the amount cash received 
for the water board. Held, the 
sence proof the contrary, will 
presumed that the amount cash 
hand the amount deposited cash 
the credit the water board, was the 
trust 
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TAXATION BANKS WASHINGTON. 


Pacific Nat. Bank Tacoma Pierce County etal., supreme court Washington, March 23, 1899. 


Action the bank against the coun- 
and others enjoin the collection 
certain taxes assessed against the stock 
the bank forthe year 
ment for defendants. was held: 

bank holding stock other cor- 
porations, which acquires its busi- 
ness, assessable for taxes thereon, 
though such corporations are located 
the state and their property assessed 
and taxed therein. 

other corporations, held it, al- 
though may result double taxes, 
not invalid, since such taxation not 
forbidden the constitution. 

sec. 1671, provides that person shall 
list for taxation any share any corpor- 
ation which holds, where the corpor- 
ation has listed its capital stock and 
property for taxation. Section 1677 
provides that the shares stock 
banks shall assessed the owners 
their fair value money, first deduct- 


ing the proportionate part the value 
the bank’s realty, the same rate 
which other moneyed capital individ- 
ment bank for taxation shares 
stock other corporations held it, 
requiring uniform and equal rate 
assessment and taxation all property, 
since the requirement does not relate 
uniform methods assessment. 

bank not conflict with Rev. St. 
providing that the taxation 
shares banks located within the state 
shall not greater rate than as- 
sessed other moneyed capital the 
individuals such state, since there 
unjust discrimination between 
individual shareholder bank, who 
taxed his shares other personal 
property, and the individual citizen,who 
taxed his personal property. 


MORTGAGE PAPER NEBRASKA. 


Mortgage with default clause—Legality of interest coupon providing higher rate of interest after maturity— 
Rate interest before and after judgment. 


Connecticut Mutual Lite Ins. Co. Westerhoff, supreme court Nebraska, April 1899. 


this case, the following important 
propositions are decided: 

mortgage provided that default 
was made the payment the interest 
the debt, the payment which was 
secured the mortgage, the whole 
the indebtedness should become due and 
collectible, without notice condition 
broken. Held, contract within the 
power and right the parties enter 
into, and enforceable according its 
terms. 


Held that adefault payment was 
admitted the answers. 

interest coupon which provides 
for higher rate interest from its ma- 
turity than exacted the principal 
sum the note which the coupon 
attached may legal, and may 
forced strict accordance with its 
terms, 

which the payment the debt evi- 
denced the note secured, that, 


346 


the default the payment the semi- 
annual interest instalment, the whole 
debt shall bear interest higher rate 
than would, its terms, otherwise 
bear, the nature penalty, and 
will not enforced. 

parties have agreed upon rate 
interest less that per cent. per 


Acts Kentucky, 1885-6, pp. 144-147, 
201, provided for the taxation banks, 
ation stock and surplus. Section 
declared that such banks should con- 
sent thereto, and waive and release all 
rights under acts Congress and state 
charters, and agree pay the 
vided, should, consideration thereof, 
exempt from all other taxation 
long said tax should paid, during 
their corporate existence. Section 
incorporated into the act sec. 68, 
Gen. St. Ky. (Act Feb. 14, 1856, 
which made all subsequent corporate 
charters, grants, and amendments there- 
to, and all other statutes, subject 
amendment repeal, unless contrary 
intent was therein plainly expressed. 

Held, that the acceptance the act 
bank whose charter provided tax 
limitation rate less than that required 
thereby, and payment taxes there- 
under, did not constitute contract 
whose obligation the state was prohib- 
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TAXATION KENTUCKY BANKS. 


Citizens’ Sav. Bank Owensboro City Owensboro, al., supreme court the U.S. April 1899. 


MATERIAL 
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annum for the forbearance debt, 
judgment predicated upon the contract 

parties have contracted fora rate 
interest greater than per cent. per 
judgment which has for its 
basis said contract will bear the rate 
interest fixed the contract. 


ited from impairing, and hence Const. 
Ky. 1891, sec. 174, and imposing 
additional taxation such banks, were 
not invalid. 

2.In determining whether contract 
exists between and state, 
protected from impairments the U.S, 
Constitution, the Supreme Court 
forms independent judgment each 
case, unaffected the decision the 
state courts other, like cases. 

Act Feb. 14, 1856, (Gen. St. 
Ky. 68, sec. authorizes the amend- 
ment repeal corporate charters, 
grants, etc, the the legislature 
but provides that amendments re- 
peal shall impair other rights previously 
vested. that charter exemption 
from taxation for designated period 
was not vested right, within such pro- 
act, imposing additional tax such 
corporation, since theexemption must 
read existing for the time desig- 
nated, unless sooner repealed. 


Seebold Tatlie, Sup. Ct. April 27, 1899. 


note dated July 12, 1897, was made 
payable November 1897; but after the 
execution and delivery same, the 
payee, without knowledge consent 


make payable after date. 
Held, the alteration material and the 
altered note void,even the hands 
innocent indorsee for value before 
maturity. 
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POWER IOWA SAVINGS BANKS. 


Under the Statutes Iowa, the savings banks the state have the power make contract purchase notes; 
and agreement savings bank purchase “four notes $300 each”’ undertaking pay the 


face value thereof. 


Ubbinga Farmers’ Sav. Bank, supreme court Iowa, April 1899. 


Action against the bank upon con- 
tract purchase promissory notes. 
Judgment for plaintiff. Affirmed. 

GRANGER, This action upon 
the following contract: 


agree purchase from you four 
notes, $300 each, made Lewis 
Beldt and wife you, and dated 
uary 1st, 1897, the notes sold 
the following dates: One February 
Ist, 1897; one July 1897; one No- 
vember Ist, 1897; one December 
1897; said notes being secured mort- 
gage real estate. 


Farmers’ Savings Bank 


The petition shows breach the 
contract defendant refusing 
purchase the notes. further shows 
mistake the execution the contract 
that the agreement was that defend- 
ant was pay for each note theamount 
face value thereof, and that such 
agreement was, mistake, omitted 
from the written contract, and plaintiff 
asks that the contraet reformed 
include such agreement, and specific 
performance asked. 

The answer denial, except 
the corporate character the de- 
fendant bank, and contains plea that 
the defendant disqualified law 
from assuming such obligation. 

Most appellant’s argument de- 
voted the sufficiency the evidence 
warrant reformation the written 
contract, but think the question may 
disregarded because, under the terms 
the contract expressed, its 
taking was pay the face value 


amount the notes. Each note 
expressed its value dollars and cents, 
which the measure value, and was 
obligation for the payment 
many dollars andcents. Had the notes 
been wrongfully converted, without evi- 
dence change the presumption, the 
law would fix the damages—which 
would their value—as the amount 
face value thereof, That plaintiff un- 
derstood was have the face value 
understood, least should have 
parties did not understand the agree- 
mentalike,it comes within the provisions 
Code sec, 4617. 

The law savings banks pro- 
vides that they shall not contract any 
debt except for deposits and the neces- 
sary expenses management and trans- 
acting their business, and urged 
that the obligation question created 
adebt. Another provision the same 
law expressly authorizes such bank 
purchase, sell and make 
loans commercial paper, notes, bills 
exchange, drafts, any other per- 
sonal public McClain’s 
Code, sec. 1796. 

will seen that the law authorizes 
the purchase notes and the bank 
has that power,it must have the right 
make the agreement therefor,and seems 
struction the law say that such 
agreement might not 
Such power would seem very essential 
the ordinary transaction business. 
may doubtful the word ‘‘debt’ 
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the statute intended embrace 
more than express obligation pay 
money; but that not, and need 
not,decide. are clearly the opin- 
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ion that the statute authorizing the pur- 
chase notes gives the right make 
the contract question. 

Judgment 


Western Investment Banking Co. Murray. County Treasurer, supreme court Arizona, March 15, 


suit the banking company for 
injunction against the collection 
tax assessed against it,there wasa decree 
for defendant, and the following points 
were decided: 

Wherea bank stock assessment con- 
tained the names the shareholders 
and the correct number shares owned 
each, held, that the intent was not 
tax the capital stock, but the shares 
owned the individual shareholders. 

Laws 1897, Act No. 51, sec. 
quires the shares national bank stock 
entered and taxed the names 
the shareholders; and section requires 
the officer charge any banking as- 
sociation file with the assessor sworn 
statement the number and amount 
shares,the names and residences 
the shareholders and the shares owned 
each. that the shares all 
other banks, well national 
should assessed the names the 
shareholders; but since other provisions 


the act require the officers pay all 
taxes due and give them 
lien thereon for such advancement,the 
assessment the shares the name 
the bank isa mere irregularity, which 
will not warrant equitable 
ence, 

corporation received money, 
invested for the depositors loaning 
their names, and collected rents, 
and interest the loans, which were 
subject check those for whom they 
were collected, and for which charged 
commission; and charged com- 
mission borrowers. Held, that was 
bank. 

Rev. 2633, provides for 
taxing the property corporations. 
Laws No. provides for tax- 
ing shares stock banks. Held, 
that this did not provide for double 
taxation banks, but simply for 
different method taxation from other 
corporations. 


BANK PRESIDENT’S AGREEMENT. 


Mead Pettigrew, South Dak. Supreme Court, April 


bank with one who note return 
for stock the bank, that will not 


required pay anything the 
note, not binding the bank and 


does not release the maker. 


ERASURE PARTIAL PAYMENT. 


Theopold Mercantile Deike, Minn. Sup. Ct. April 26, 1899. 


memorandum partial payment, 
indorsed the holder promissory 
evidence the contract the parties; 


and erasure the holder, 
although fraudulently made, not 
alteration the note and not 
avoid 
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WAR REVENUE OFFICIAL DECISIONS. 


Recent decisions Wilson, Commissioner Internal Revenue, Washington, C., which have 
special relation the banking business. 


INSTRUMENTS USED STOCKBROKERS, 


Opinion the Attorney-General taxation 
instruments used stockbrokers and 
“puts” and held taxable 
under same opinion.—Modification ruling 20093. 


TREASURY DEPARTMENT, 
Office the 
INTERNAL REVENUE, 


May 1899. 


inclose for your information 
and guidance acopy Attorney- 
opinion the question the 
taxation agreements known 
brokers’ parlance puts” and 
under Schedule the war-revenue 
act. 

These instruments are held not 
taxable under the paragraph headed 
broker’s note,” etc., but the 
taxable under the first paragraph 
Schedule which imposes stamp tax 
each face value, fraction 
thereof. are held not tax- 
able under the war-revenue act. 

The question the taxation what 
known parlance asa 
was not submitted the 
and “call,” agreement buy 
sell stock within specified time the 
option the holder the 
The ‘‘call” embodied this instrument 
clearly taxable, according the 
amount represented thereby, the rate 
cents for each face value, 
fraction thereof, and held. 

The ruling this office dated 
tember 24, 1898,and published Treas- 
ury decision far held 


accordance with the opinion the 
Attorney-General. 
Respectfully yours, 
Wilson, Commissioner. 
Mr. Chas. Treat, Collector Second 
District, New York, 


DEPARTMENT JUSTICE, 

Washington, C., April 27, 1899. 
SECRETARY THE TREASURY, 

the receipt which have the honor 
acknowledge, you inclose two exhibits, 
marked, respectively, and and you 
request opinion whether the 
instruments which these exhibits are 
copies, when used evidence trans— 
actions brokers, are required 
stamped under that paragraph Sched- 
ule the war-revenue act which 

andum sale any merchan- 
dise, stocks, bonds, exchange, notes 
hand, real estate, property any 
kind description issued brokers 
persons acting such, for each note 
memorandum sale, not otherwise 
provided for this Act, ten 

Exhibit acopy the written 
evidence transaction called, 
parlance, ‘‘put,” and after 
this form: 


New York, November 21, 
For value received,the bearer may deliver me, 
one notice except last day,when notice 
not required, one hundred shares the cap- 
ital stock the Chicago, Burlington and Quincy 
Railroad Company, one hundred and seven- 


teen per any time seven days 
from 


All dividends for which transfer books close 
during said time with the stock. 

consideration that the foregoing ‘‘put” 
made torun to3p. rightto put the 
same not permitted. 

Expires November 28, 1898, 

John 

Exhibit represents the writing used 
what ‘‘call,” and reads 
thus: 


New York, November 21, 1898. 
For value received,the bearer may call me, 
one day’s notice,except last notice 
not required,one hundred shares 
stock the Chicago, Burlington and Quincy 
Railroad one hundred and twenty- 


three [123] per any time seven days from 
date. 


All dividends for which transfer books close 
during said time with the stock. 

consideration that the foregoing 
made run the right call same 
not permitted. 

Richard 

The transactions represented the 
two exhibits are certainly not taxable 
under the provision law above quoted, 
because neither them can construed 
sale. They not sale com- 
pleted, nor can they construed 
executory contracts for sales com- 
pleted subsequent their making. 

not taxable under any provision the 
war-revenue act, for isan agreement 
the part the signor buy stock, 
but the opportunity buy entirely 
dependent upon the disposition the 
party (the bearer) whom the paper 
which taxes such transaction. 

Exhibit case the signer agrees 
sell the stock described the paper, 
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the price named, provided the holder 
the paper calls upon him within the 
time specified. think this transaction 
subject the tax provided under that 
portion the first paragraph Schedule 
the war-revenue act which reads 


follows: 


ments sell, memoranda sales 
tificates stock any association, 
corporation, whether made 
upon shown the books the as- 
sociation, company, corporation, 
any assignment blank, any 
delivery, any paper agreement 
memorandum other evidence 
transfer sale whether entitling the 
holder any manner the benefit 
such stock, secure the future pay- 
ment money the future transfer 
any stock, each hundred dollars 
face value, fraction thereof, two 
cents.” 

true that the completion this 
transaction depends upon whether the 
bearer elects buy the stock described 
within the time and the price named, 
but very certainly the maker agrees 
sell, provided the bearer comes forward 
and requires it. 

Very respectfully, 
James Boyd, 
Assistant 

Approved: 

John Griggs, Attorney-General, 


The advancing leaning money brokers the 
collateral security of stocks, if these loans or 
advances are confined by them strictly to customers 
who have given them, as brokers, orders for the 
purchase stocks, and the collateral held solely 
secure themselves filling such orders, not 
regarded involving special tax liability 
bankers within the meaning and intent the 
statute, 


Office etc. May 12, 1899. 
Sir: Your letter the 6th instant has 


been letter addressed 
you Wilson Watson, whose let- 
ter heads declare them ‘‘bond and 
stock brokers, No. Wall street, New 
submitting the question whether 
they are brokers bankers under the 
second section the act June 13,1898. 
They contend that they are brokers and 
not bankers,and state the facts regard 
the business carried them 
follows: 

under the firm name Wilson Wat- 
brokerage business. Our capital 
$80,000 cash and membership the 
New York Stock Exchange. shall 
have deposits subject check 
money for others, lending our name 
per 

buy securities for customers either 
supposedly large enough for bor- 
row from others the deficiency between 
value and margin. said mar- 
gin temporarily insufficient carry 
securities, piece same out, which 
might construed ‘‘money advanced 
loaned stocks,” etc. make 
discounts and buy paper, 

The first paragraph section 
the act June 13, 1898, requires that 
every person shall regarded 
banker,and shall pay special tax accord- 
money advanced loaned the col- 
lateral security bullion, 

bills exchange, promissory notes. 

Messrs. Wilson Watson, under- 
stood, advance loan money the 
collateral security stocks left with 
them their customers; but these 
loans advances are confined them 
strictly customers theirs who have 
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given them, brokers, orders for the 
purchase stocks, and the collateral 
held solely secure themselves filling 
such orders, this office, present 
advised, regards these transactions 
constituting part their business 
brokers, and not involving them 
special-tax liability bankers within 
the meaning and intent the statute. 
Respectfully yours, 
Wilson, Commissioner. 
Mr. Chas. Treat, Collector Second 
District, New York, 


IMPRINTED STAMPS. 


Persons desiring stamps imprinted checks other 
instruments must make application and payment 
therefor collector internal revenue. 


Office Com'r, etc. May 20, 

Referring instructions contain 
office letter May 1899,relative 
the method procuring imprinted 
stamps the users thereof, you are ad- 
vised that has been found absolutely 
necessary for the protection the 
Government’s interests that all applica- 
tions and payments for imprinted stamps 
made directly the collector—either 
where the applicant resides, 
or, more convenient, any other col- 
lector—by the persons, corpora- 
tions desiring the same for their own 
individual use. 

This office desirous affording 
every facility the public for the pro- 
curement imprinted stamps; but 
has been found inconsistent with the 
careful and safe administration Gov- 
ernment business authorize any 
character agent agencies—either 
banks, stationers, contractors, other 
persons, under any circumstances—for 
the purchase and distribution these 
stamps. persons desiring imprinted 
stamps must, the first instance, make 
application and payment therefor 
some person, not apparent why 


plication and payment the collector 
would cause greater inconvenience 
expense than such application any 
other person. 
Respectfully yours, 
Wilson, Commissioner. 

Mr. Bettmann, Collector Internal 

Revenue, Cincinnati, Ohio. 


UNDIVIDED PROFITS BANKS. 


Revised form for making a return. 


Office etc. May 31, 1899. 

Your letter the 23d instant 
has been received, referring the pre- 
scribed form for banker’s return (No. 
457]. and inquiring: 

divided profits excluded from above 
not subject 

[2] What portion undivided profits 
held banks assumes the character 
capital and shall included return 
surplus? 

reply, you are hereby advised that 
all undivided profits which, law 


The following amendment the war 
revenue act was approved the Presi- 
dent, February 28, 1899: 

Resolved the Senate and House 
Representatives the United States 
America, Congress assembied,that 
act, passed June 13th,1898, entitled “An 
act provide ways and means meet 
war expenditures and for other pur- 
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any officer the bank authorized there- 
unto, are set apart and used the 
iness banking must included 
the 

The printed form will revised 
set forth, after the statement the 
sum total capital aad surplus,and any 
funds set apart hereinbefore stated, 
that ‘‘no other funds belonging this 
bank have been set apart either law 
the action the bank authorities and 
used carrying the business the 
bank.” 

The footnote the return will 
changed read: 

Undivided profits set apart above 
stated and used the banking business 
assume the character capital and are 
taxable; they should included this 
return 


Respectfully yours, 
Robt. Williams, Jr., Acting 
sioner. 
Mr. Parlett, Collector Internal 
Revenue, Baltimore, Md. 


Schedule A,Section 25,the following: 
any bond note shall 
secured mortgage deed trust, 
but one stamp shall required 
placed upon such papers: Provided 
that the stamp tax placed thereon shall 
the highest rate required for said in- 
struments either them.” 


THE UNION TRUST COMPANY NEW JERSEY. 


The Union Trust Company New Jersey has 
and has offices Newark, Its object 
concentrate the corporation business now 
transacted through all the agents New York. 
The incorporators include prominent capitalists 
from Philadelphia, New Jersey and New York, 
among whom are: 

August Belmont, John Waterbury, Geo. 


Young, John Kean, Emory McClintock, Jos. 
Hendrix, Geo. Baker, Grant Schley, Wm. 
Cole,Mahlon Pitney,Geo. Frelinghuysen, 
Geo, Reeves, Herbert Ballantine, 
Clark, Campbell Clark, Wm. 
Cassatt, Clement Griscom, Sen. Sewell, 
Shanley, Jas. Thompson,Henry Cannon, 
Chas. Dickey, Randall Morgan, Thos, 
Kinney, Frederick 
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THE FINANCIAL CONDITION HAVANA. 


From the Atlanta (Ga.) Constitution, March 1899. 


Haskins, one the best known 
America’s expert accountants, was Atlanta 
yesterday morning route New York from 
the City Havana, where has been 
Straighten out the financial condition that 
city. Mr. Haskins was called Havana about 
six weeks ago General Ludlow, military 
governor that city, look into the financial 
condition and advise him the best means 
adjusting the finances the city. Mr. 
Haskins, who the senior member the firm 
Haskins Sells, New York, took with him 
two expert men assist the work, and 
day probably the best posted man the 
country regard the true condition 
Havana. 

the possibilities and future Havana 
great city. Mr. Haskins talks most encour- 
agingly. great faith the ability 
General Ludlow, and stated yesterday that 
would solve the problem left alone the gov- 
Mr. fluent talker, and 
his expert knowledge the situation makes 
everything that says the greatest 

“The problem that the Americans have 
meet” said yesterday, “is working con- 
junction with the civil government, and doing 
with little friction possible, simply 
keeping there safeguard and assist 
and advise the Cubans far possible. This 
exactly what the better and representative 
class Cubans want, The representative Cu- 
bans are all what might called annexation- 
ists, and they are anxious see the United 


keep its army there until everything 
running smoothly and Cuba ready an- 
They realize, course, that cannot 
done present, but they believe and hope 
that will the eventual result. 

the finances Havana just present 
they are not the best, but will easy 
matter time make not only one 
the richest, but also one the healthiest large 
cities anywhere found. present the 
principal difficulty that meets the civil govern- 
ment the lack money with which admin- 
ister it. Havana's only resources now are out 
the custom duties, which, course, should 
not applied the government the city,but 
the general government the state, the 
island called. Thecivil government has ar- 
ranged yet system taxation, and this 
was one the reasons trip the island. 
Under the Spanish government the City Hav- 


ana paid altogether about taxes 
year, $3,000,000 which went Spain and the 
other $2,000,000, minus the per cent paid for 
collecting, went the city for its running ex- 
penses and for improvements. the custom 
Havana levy the taxes according the 
rental value the property, even the water tax 
madein that manner; probable 
that the finance committee appointed General 
Ludlow will arrange the system taxation 
that plan. 

“The total debt the City Havana now 
which per cent. interest being 
paid. Itis proposed make this debt $25,000,- 
cent.—and take the present mortgages. 
Instead having the state make the tax assess- 
ment rolls, proposed have the city make 
its assessment rolls and collect its own taxes. 
this way, while the taxes would less than 
before, the city would have more money for 
running the civil government and for public im- 
provements. probable that this plan will 
adopted gradually and eventually, and Hav- 
ana will rich city. 

“As the health Havana: can 
made good that any city this country. 
The winter climate ideal, and with proper 
Sanitary arrangements can made perfectly 
healthy. proposed have canal built 
connecting the harbor and the gulf, that the 
garbage from the city will carried out into 
deep water instead being left the harbor, 
now is, 

possibilities are great for making Hav- 
ana magnificent city collecting 
amount taxes and applying them the run- 
ning and improving the city. 

the purpose the government sim- 
ply advise and have thecivil Cuban government 
much possible, and this exactly what 
the Cubans themselves 

Mr. Haskins leaves for New York to-day. 
The two assistants who accompanied him 
Havana are still there working with General 
Ludlow, Mr. Haskins that there any 
amount American capital ready invest- 
Havana soon the United States 
makes public the policy that itis pursue. 
thinks that the government should make known 
soon possible what course will follow 
regard the standing army the island 


and establishing sound government for the 
Cubans, 


354 


MASSACHUSETTS. 
Office the 

ard Commissioners Sav. Banks, 

State House, Boston, Mass., 
Boston, May 31, 1899. 

the Savings Banks and Institutions for 

Savings incorporated under the laws 

the Commonwealth Massachusetts: 


The Board Commissioners Sav- 
ings Banks desire call your attention 
the following legislation affecting 
savings banks and institutions for 
ings, enacted the General Court 
its recent session 


[CHAPTER 


Act provide for the deposit 
money savings bank the name 
judge probate, and for the pay- 
ment such deposit. 

Section Whenever any executor,ad- 
ministrator, trustee guardian has 
sum money which, account the 
absence incompetency the person 
entitled thereto, for other cause, 
ings bank the judge pro- 
bate for the benefit such person, 
may petition the which 
was appointed for leave do, 
and said court may its discretion, 
without notice, direct the same 
done. When the deposit made the 
deposit book the bank shall filed 
said court. 

Section When the person entitled 
deposit aforesaid satisfies said 
probate court his right receive 
the said court its decree shall cause 


NEW LEGISLATION, 


NEW LEGISLATION. 
SAVINGS BANK LEGISLATION 


MASSACHUSETTS, 


Section This act shall take effect 
upon its passage. February 
17, 

[CHAPTER 215.] 

Act authorize savings banks and 
institutions for savings loan upon 
the bonds the Boston Terminal Co, 

Section Savings banks and institu- 
tions for savings may invest their de- 
posits and the income derived therefrom 
the note notes any citizen this 
Commonwealth with pledge collat- 
eral the first mortgage bonds the 
Boston Terminal Cempany valua- 
tion not exceeding the par 

Section This act shall take effect 
upon its passage. March 30, 
1899. 

[CHAPTER 269 
Act relative the investments 


savings banks and institutions for 
savings. 


Section addition the invest- 
ments now authorized statute, sav- 
ings banks and institutions for savings 
may invest their deposits and the income 
derived 

First. the legally authorized bonds 
the New York Central and Hudson 
River Railroad Company, the Michi- 
gan Central Railroad Company, the 
Lake Shore and Michigan Southern 
Railway Company, the Cen- 
tral Railroad Company, the 
vania Railroad Company, the Dela- 
ware, Lackawanna and Western Rail- 
road Company, the Chicago, 
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lington Quincy Railroad Company, 
the Chicago and Northwestern Rail- 
way Company, and the Delaware and 
Hudson Canal Company; that 
all such bonds shall besecured first 
mortgage the whole part the 
railroad and railroad property actually 
the possession and operated 
such company; and further, 
that each railroad whose bonds are here- 
authorized for investment shall have 
earned and paid regular dividends 
all its issues capital stock not less 
than four per cent. each fiscal year for 
the ten years next preceding such in- 
vestment, and that such capital stock 
shall equal exceed amount one- 
third the par value all its bonded 
indebtedness. 

Second. the legally authorized 
bonds any railroad company 
porated under the authority the states 
New York, Pennsylvania, Ohio, 
Michigan, Indiana, Illinois 


CHAPTER 122—S. 17. 
amend section one (1) 
chapter twenty three (23) the gen 
eral statutes eighteen hundred and 
seventy eight (1878) vol. two (2), the 
same being section two thousand two 
hundred and twelve (2212) the 
general statutes the State Min- 
nesote for eighteen hundred 
four relating the rate 
terest. 
enacted the Legislature the 

State Minnesota: 

ter twenty-three (23), the general 
statutes the State Minnesota for 
eighteen hundred 
(1878), volume number (2), the same be- 
ing section two thousand two hundred 

twelve (2212) the general statutes 
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AMENDMENT THE MINNESOTA LAW RELATING THE RATE 
INTEREST. 


whose road located wholly part 
within the limits said states and has 
earned and paid regular dividends 
not less than per cent. per annum 
all its issues capital stock for the 
ten years preceding such investment; 
provided, that said bonds secured 
first mortgage the whole part 
the railroad and railroad property 
such company, and 
principal and interest, one more 
the companies named the first 
clause this 

Third. the note notes, any 
citizen this commonwealth, with 
pledge collateral any the afore- 
said securities more than the par 
value thereof, 

Section This act take effect 
upon its passage. [Approved April 14, 
1899 

For the Board, 
STARKES WHITON, 
Chairman, 


eighteen hundred and ninety-four 
amended read follows: 


Sec, That interest for any legal in- 
debtedness shall the rate six 
dollars upon one hundred dollars for 
year,unless different rate contracted 
for writing; and person,company, 
corporation shall, directly indi- 
rectly, take receive money, goods, 
things action, any other way, 
any greater sum, any greater value, 
for the loan forbearance money, 
dollars one hundred dollars for one 
year; and the computation interest 
upon any bond,note,or other instrument 
agreement, interest shall not com- 


NEW LEGISLATION. 


pounded. But any contract pay in- 
terest not usurious upon interest over- 
due shall not construed usury. 
Provided, that all contracts hereafter 
made shall bear thesame rate interest 
after they become due before, and 
that any provision any contract, note 
instrument providing for increase 
the rate interest upon maturity, 
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any increase therein after making and 
delivery thereof, shall work forfeiture 
theentire interest thereon, Provided 
further, that the foregoing proviso shall 
not apply notes contracts which 
bear interest before maturity. 

Sec. This act shall take effect and 
force from and after 1899. 

Approved April 3d, 1899. 


AMENDMENTS THE BANKING LAW MINNESOTA. 


CHAPTER 142—S. No. 281. 


amend sections six (6) seven 
(7) and eight (8) chapter one hun- 
dred and forty-five (145) the general 
laws Minnesota, for the year one 
thousand eight hundred and 
five (1895), being act revise the 
laws relating banks discount 
and deposit. 


enacted the Legislature the 

State Minnesota; 

Section That section six (6) chap- 
ter one hundred and forty-five (145) 
the general laws Minnesota for the 
year eighteen hundred and ninety-five 
and the same hereby amend- 

Sec. The affairs each bank 
managed board not less than 
three directors, who shall elected 
the stockholders and hold office for one 
year, and until their successors are 
elected and have qualified. majority 
the board directors shall constitute 
quorum for the transaction busi- 
ness; provided that when the number 
directors shall exceed nine they may 
once six months designate resolu- 
tion nine members, any five whom 
instance the directors shall named 
the articles prescribed section (two) 
this act elected meeting held 
before the bank authorized 
mence business the superintendent 


and afterward elected the annua 
meeting the stockholders each year; 
and for any cause election not 
had that meeting may held 
subsequent meeting called tor that pur- 
pose, which due notice will given 
provided the by-laws adopted 
such bank. Ata meeting stockhold- 
ers for election directors, each share 
shall entitle the owner one vote for 
each director and stockholder may 
vote any meeting the corporation 
proxy writing signed him. 
Every director must own and hold 
his own name not less than five (5) shares 
the capital stock such bank, except 
that banks capital fifteen 
thousand dollars less, director must 
own and hold his own name not less 
than three (3) shares the capital stock 
such bank; provided that the shares 
any bank are less than par 
value, the directors shall hold shares 
the value $500 the first instance 
and $300 the second instance. Any 
director who ceases the owner 
the requisite stock who becomes 
any other measure disqualified shall 
thereby vacate his place, Each director 
shall take and subscribe oath that 
will diligently and honestly perform his 
duties such office, and will not 
ingly violate permit violated 
any provisions this act, and that heis 
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the owner good faith and his own 
right the amount stock the bank 
required this act qualify him for 
such office, standing his name the 
books the bank subscribed and 
paid for, and that the same not hy- 
pothecated any way pledged 
security for any loan debt. The 
king such oath shall duly certified 
and noted the minutes the records 
the bank. The oath shall imme- 
diately transmitted the public exam- 
iner, and shall preserved the files 
his office. Any vacancy the board 
shall filled the remaining mem- 
bers the board, and the directors 
appointed shall hold office until the next 
election, 

Sec. That section seven (7) 
chapter one hundred and forty five (145) 
the general laws Minnesota for the 
year eighteen hundred and ninety five 
(1895) and the same hereby amend- 

Sec. The board directors 
bank may declare dividend much 
the profits the bank, after provid- 
ing for all expenses, losses, interest and 
taxes accrued due from said bank, 
they shall judge expedient; but before 
any such dividend declared not less 
than one-fifth the net profits the 
bank for the preceding half year, for 
such period covered the divi- 
designated the surplus fund, until such 
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surplus fund shall amount twenty per 
cent. its capital stock, and thereafter 
such surplus fund shall equal twenty per 
cent. the capital stock such bank, 
and whenever the same becomes im- 
paired shall reimbursed the 
manner provided for its 

That section eight (8), chapter 
one hundred and forty-five (145) the 
general laws Minnesota for the year 
eighteen hundred and ninety five (1895) 
and the same hereby amended 

Sec The board directors each 
bank shall annually appoint from its 
members examining committee,whose 
duties shall examine the con- 
dition the bank least once every 
six months oftener required; and 
such committee shall report the 
board, giving detail all items 
have reason believe are not the 
value which they appear books 
and records the bank, and giving the 
value each such items their 
judgment they may have determined, 
and the board shall cause said report 
recorded the minute books the 
bank, and duly authenticated copy 
thereof transmitted the public exam- 

Sec. This act shall take effect and 
force from and after its passage. 


Approved April 1899. 


Paper Mechanics Bank, St. Louis, Mo. awarded the Prize the Committee 
rize Papers the annual convention the Missouri Bankers’ Association held 
Kansas City May and 2s, 1899. 


The duties bank employee are 
multifarious and ceaseless; taken de- 
tail they would compass the whole moral 
code, well the principles and 
tice banking and the science book- 


keeping. the economy time and 
space only such elements are essential 
his proper discharge duty will 


daily statement assets and liabilities 


ance this requirement statement 
bank resources and liabili- 
ties presented: 


Owns. 
Character. Fidelity. 
Conscience. Labor. 
Education, Loyalty. 
Health. Politeness, 
Honor. Punctuality. 
Talent. Reliability. 


the payment his obligations all 

his resources must employed. 
FIDELITY. 

Each clerk accepting service bank 
takes oath, expressed implied, 
honestly, faithfully and impartially dis- 
charge his duties according law, and 
keep secret the proceedings his in- 
stitution, This, paramount 
obligation which binds him support 
the honor and dignity his bank; the 
confidential nature the business en- 
joining him keep his own counsel. 
The knowledge necessarily gained from 
the intimate relations between depositor 
and the bank sacredly 
Upon this depends his future usefulness. 
the cashier directly responsible 
the board for the management the 
able him for his conduct; 
the cashier, and his inter- 
course with the customer acts his 
agent and representative. maintain 
this relation its greatest state per- 
fection must thoroughly establish 
himself the cashier’s confidence and 
show that every trust him reposed,be 
small great, will carefully guard- 
and rigidly executed. 

The bank expects him work and his 
salary received full compensation 
for all The willing perfor- 
mance duty should not mercenary, 
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though the service measured money. 
The fundamental principle govern- 
ment law and order,while the founda- 
tion good banking strict justice and 
the rigid performance contract. 
should proceed systematically, have 
time for doing all things and some- 
thing all the time. Industry evi- 
dence inspires confidence 
and invites capital. 

The sentiment loyalty should 
sure and adequate guarantee for the 
ready and faithtul discharge all obli- 
gations which are essential the welfare 
the bank. bound integrity 
purpose and reasonable diligence 
the execution all his duties. 

POLITENESS. 

Politeness the circulating medium; 
the gold standard, not subject 
makes pleasant and facilitates 
all branches the business, and like 
small change, constant demand. 
proper respect for the presence and feel- 
ings others great aid success. 

PUNCTUALITY, 

Punctuality among the highest vir- 
tues business man; the result 
training and conscience, and want 
shows disregard for the time 
and property others. has 
regard for the former, there assur- 
ance that will respect the latter. 
Prompt obedience commends him 

RELIABILITY, 

the complicated business bank, 
where each man’s work necessarily 
linked another man’s task, reliability 
and accuracy are demanded and expect- 
and indifferent than dishonest, 

There are also many other resources 
upon which must draw strengthen 
these liabilities, one great importance 
being 
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STUDY. 

The duty co-equal with 
that labor. requires longand care- 
tul training become familiar with the 
technical details banking. Heshould 
study the disposition men, the theory 
banking, well the broader sub- 
jects political economy and general 
finance. should acquainted with 
the laws governing indorsements, bills 
exchange and promissory notes. The 
cashier cannot expected scrutinize 
each piece paper that comes into the 
bank; his representative, the clerk, 
should handle the business intelligently, 
guarding the bank against fraud, and 
protecting the customer against loss. 
Reasonable ambition in- 
centive the discharge duty, for the 
clerk day may the officer to- 
morrow. should prepared for 
promotion whenever offered. 
employee who does not profit exper- 


ience losing golden opportunities. 


HIS DUTY EMPLOY OPPORTUNITY. 


clerk should increase value 
ratio the length time his 
There probably business profes- 
sion where opportunity more abund- 
ant less appreciated than bank. 
The daily association with the masters 
finance, men experience, honor and 
Precept and example invite emulation, 
energy business devoted 
the accumulation and distribution 
wealth; concentration being the secret 
success, while dissipation cause 
failure. The cause which bankrupts 
men and nations neglect oppor- 
tunity. 

Memory important factor the 
daily routine bank employee and 
useful every department; more es- 
pecially the makes con- 
drafts upon his storehouse 
knowledge for faces, signatures, bal 
ances and money, safeguarding the 
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against and coun- 


There power more desir- 
able nor aid valuable. should, 
therefore, train his memory with care 
that may serve him with profit. 
RESPONSIBILITY. 

Responsibility does not cease the 
close day’s business, but accompan- 
ies him home, the street and 
society. The individual efforts each 
one connected with the bank affects its 
general welfare; its character being 
easily influenced the and 
reciprocal effect. His conduct 
subject the same scrutiny the offi- 
cers’, and should let nothing his 
daily life variance with upright, 
manly deportment. 


ROUTINE DUTIES AND PERSONAL HABITS. 


The importance keeping the officers 
informed everything pertaining the 
bank’s welfare cannot too strongly 
urged. for him do, for them 
interpret. The bank the custodian 
other people’s property, and its record 
should and completely 
made afford correct statement 
all accounts moment’s notice, enab- 
ling the officers determine glance 
the value business for 
their guidance making loans,granting 
renewals and allowing overdrafts. The 
work each department should 
thoroughly neat and explicit that his 
absence would not retard the progress 
business. Cleanliness cardinal 
dirt, blots and erasures being 
silent witnesses his imperfections. 
Routire duties should make him ma- 
chine for copying and adding, but 
should alert attention, keen per- 
ception, quick execution, diligent 
application, courteous and respectful 
manner, gentle and considerate voice, 
dignified bearing, firm decision, 
conscientious all, should speak 
distinctly, write plainly, figure correctly 
and dress neatly, having proper regard 
for his health. 

Let him honestly, hurt one, 
and render every one his due.” 


INQUIRIES AND 


INQUIRIES AND CORRESPONDENCE. 


This department carried for the benefit suoscribers, who are entitled submit questions gen- 
eral interest, and expect prompt ani careful consideration thereof, without charge. The names and piacesof 
those inquiries are published, unless special request made the contrary. 


Time Draft and Documents Attached. 


New York Agency, 63-65 Wall St., 
New York, May 24, 1599. 


Editor Banking Law Journal: 

Dear seen stated that 
generally understood, unless specifically stated 
otherwise, that the documents attached 
time draft, covering shipment goods, are 
delivered against acceptance the draft; 
and that only when the drawer 


are the documents held against payment 
the draft; 


Would you kindly quote authorities sup- 
port this holding, you can so, and favor 
with your opinion the matter. 
Thanking you for your trouble, 
Yours very truly, 


The ading case this subject the 
tue Supreme Court the 
United States rendered 1875 Na- 
tional Bank Merchants National Bank, 
92,105. The fundamental ques- 
tion that case was whether bill 
lading for merchandise, deliverable 
when attached atime draft and 
forwarded with the draft 
collection, without any instruc- 
tions, may surrendered the drawee 
his acceptance the draft 
whether the duty hold the 
bill lading after the acceptance 
tor the payment. was decided 
that was the agent’s duty deliver 
the bill lading upon 
the draft. The Court said: 

indeed necessary implication, from 
time draft accompanied bill lad- 
ing indorsed blank, that the mer- 
chandise specified the bill was 
credit,to paid for the accepted 


draft, that the draft isa demand for 
advance the shipment, that the 
the drawee account the shipper. 
difficult conceive any other 
meaning the instruments can have, 
so,in the absence any express arrange- 
ment the contrary, the acceptor, being 
purchaser, clearly entitled the 
possession the goods his accepting 
the bill, and thus giving the vendor 
completed contract for payment.” 

sent with time draft,is delivered 
the drawee acceptance, Woolen 
decided the Circuit Court 
New York 1874. 

The decision the Supreme Court 
the United States has been followed 
the Supreme Court Tennessee Bank 
Cummings, Tenn. 609, decided 
1891. The decision that 
follows: 

bank receiving draft for col- 
lection should not surrender accom- 
panying bill lading until the draft has 
been paid; but inthe 
bank may deliver the ac- 
companying bill lading the drawee 
upon his acceptance the draft, the 
absence instructions circumstances 


‘indicating that the bill was tobe held 


secure both acceptance and payment 
the draft. 


Lost Draft. 


New York, June 
Editor Banking Law 
Dear the question stop- 
ping payment lost draft payable bearer. 


32 


which bought froma bank. ask the 
issuing bank stop payment the draft? 

so, how soon can ask them issue anew 
draft replace the lostone? not, kindly give 
reasons and decisions, any. 


Subscriber. 


draft payable bearer negotiable 
mere delivery and enforceable 
the hands any holder duecourse; 
hence the loss by, theft thereof from, 
the original holder leaves him almost 
government currency. The 
bill exchange check, has right 
stop its payment (See Neg. Inst, 
Law,Section 185) but whether the drawer 
obliged exercise this right the 
bearer demand, for the benefit one 
who has lost it, may 
suming, however, the drawer should 
exercise this right and stop payment 
the interest the loser, would un- 
der liability pay the draft when pre- 
sented any subsequent holder due 
course, and event would issue 
new draft without requiring adequate 
ndemnity against its liability the old 
one. This liability might continue for 
length time. The New 
York Statute Limitations the case 
run against the drawer from the time 
payment demanded (Cowing Altman, 
statutory bar the old draft might 
postponed True the 
der due course” entitled enforce 
the draft must become holder before 
the instrument was overdue, (N. 
Sec. 91) and presentment 
draft must made within 
the acquirement after such period sub- 
jecting the taker defenses, the draft 
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could not have indefinite currency before 
becoming stale and overdue. But there 
always possibility that draft 
this kind has reached the handsof 
bona fide holder early its career and 
his rights,and the rights his 
ee, would remain good until actual pre- 
sentment. 

Summing up, there are two possibili- 
ties concerning such draft: 

That has been lost and destroyed 
and will never turn up. 

That has been lost and found, 
negotiated for value. 

either event,the course the orig- 
inal owner would apply the is- 
suing bank asking them stop its pay- 
ment his interest and for the issue 
new draft, under such requirements 
indemnity they might impose. 
the alternative should develop, that the 
old draft was lost and destroyed, well 
and good. draft turned 
the hands holder due course, 
the amount would lost the original 
owner. 


Time for Protest Check. 


June 1899. 
Editor Banking Law Journal: 

ing’s mail the bank upon which drawn with 
instructions protest and return not good. 
There not being sufficient funds credit 
drawer, what time day should protest 
made? protest made returned 
before close banking hours, and drawer 
should, same day, makea suffi- 
cient deposit, how would this affect the trans- 
action? 


Cashier. 
The bank not obliged wait until 
the close banking hours, but may 
make immediate protest the 
check payable instantly demand, 
and being presumably drawn against 


fore the close banking hours,the pro- 
test not premature, Hence, the 
drawer should later the day make 
sufficient deposit, would not affect the 
validity the protest the earlier 
honored check. the same time banks 
are supposed look after the interests 
and protect thecredit their depositors 
much possible, and would 
the proper thing hold the check until 
the close banking hours before pro- 
testing and thus give the drawer chance 
make good, uniess some good rea- 
son appeared for making immediate pro- 
test and return. 


Stockholders Signing Corporation 
Note. 


BANK 
Editor Banking Law 

Dear reading the notes decisions 
the Journal, which are subscribers, 
occurred that the following question one 
worthy discussion, 

promissory note made corporation 
and signed the stockholders, The 
note reads follows: value received (here 
follows the name the corporation only) prom- 
ises pay the order The noteissigned 
with the name thecorporation its President 
and Secretary, and immediately underneath all 
the stockholders sign their names. 
now contend they are only endorsers. 
not joint makers? 

This question coming our courts and 
are informed that there are decisions upon 
the question. 

yours, 
Thomas, 
Cashier, 


think the California courts would 
hold the liability the stockholders 
that joint makers rather than in- 
California Civil Code 
provides (Section 3108) that who 
writes his name upon negotiable instru- 
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tor, and delivers it,with his name there- 
on, person,is called indor- 
ser, and his act called indorsement.” 

But the California courts have held 
many cases (See Southern California 
National Bank Wyatt, California 
616) that where one subscribes his name 
promissory note the place 
maker, will, between himself and 
the payee, treated maker, and 
held liable such, though was 
fact only surety the other makers 
and this was known the payee when 
received the note; and that the above 
stated provision the Code, when 
acted, did not change this rule, 
not think the fact that the note reads 
the ‘‘corporation” (only) promises 
pay, would alter the case. 


Maturity Notes. 
Y., May 31, 1899. 
Banking Law Journal: 
Dear settle dispute between bank 
clerks, will you please state what dates the 
following notes matured: 


Dated January 31,1899, payable one month 
after date. 


Dated February 28,1899,payable one month 
after date and oblige, 


Discount Clerk. 


February 28, 1899. 
March 28, 1899. 


Negotiability Notes. 
Y., May 28, 1899. 
Editor Banking Law Journal: 
warranty deed. however, defect 


title, which promises up. view 


this, pays part only the purchase money 
cash, and executes two notes toA payable six 
months and year respectively, reading 
follows: 


months after date, for 
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promise fifteen hundred dollars, 
part purchase price (property briefly described) 
signed negotiates these notes before ma- 
turity maturity, title not having been 
cleared up, refuses pay notes, Can 


force payment thereof from 
Vice 


think that holds the notes sub- 
ject the defensesof against 
negotiable, and free from such de- 
fenses, promissory note among other 
requisites “must payable order 
notes this case not possess such 
requisites, being payable only, and 


Bearer Check. 


May 29, 1899. 
Banking Law 

Dear receives deposit for 
collection small check drawn bank an- 
other city, made payable Check 
deposited without indorsement and forwarded 
like manner Bank the drawee, the 
city where payable. Sameis returned latter, 
which refuses payment without transmitting 
bank’s Bank claims the check 
payable without indorsement. Which right? 

Vice President. 


check made payable bearer does 
not require indorsement, and matter 
law, the drawee bank cannot compel 
it, The request holder indorse 
bearer check upon receiving payment 
is, however, often made, and generally 
complied with. 


Presentment Note Place Where 
Bank. 


Editor Banking Law 

Dear bank receives fur collection 
indorsed note, made merchant X,a 
neighboring town where there bank 
notary. personal presentment necessary? 


so, what course shall pursued? 


Cashier. 
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sible person with full instructions 
how present; and how pro- 
test, not paid. Protest may made 
such person where there notary 
the place, 


Trust Fund Deposit. 


PENNSYLVANIA, June 1899. 
Editor Banking Law Journal: 

May issue you note 
Decision page 287 bank not liable the 
beneficial owner trust funds deposited with 
thetrustee his own, which with the 
trustee’s consent, and without notice the 
character the fund, applied payment 
individual note the trustee.” Can you quote 
any decisions where trust funds deposited 
such, bank were used the trustee pay 
his individual indebtedness said bank, and 
which the officers had full knowledge al} 


the circumstances? 
Cashier, 


trustee has been permitted pay his 
individual debt his banker, with trust 
funds deposit his credit, known 
the bank such, There are many 
decisions, however, the contrary,that 
the banker cannot retain the benefit 
such payment. 


BRIEF REPLIES. 

Cashier, Darien, Ga. Replying your inquiry 
whether form receipt submitted, subject 
stamp tax, would say, think not. The 
form enclosed the regular check used for 
withdrawing money from the bank, viz. ‘‘The 
Darien Bank, Pay the order of” etc. 
ceding the words Darien Bank” are in- 
serted with rubber-stamp, the words 
and the words ‘‘Pay the order are 
crossed out. What thus 
transformed into receipt, and under the latest 
ruling the Internal Revenue office, receipts 
signed depositors for money withdrawn from 
bank are not subject stamp tax. course, 
this transformation check into re- 
but effective evasion, notwith- 
Standing the upon form 
bank check. 


Items Interest all the States. 


CURRENT NEWS AND TOPICS. 


CURRENT NEWS AND TOPICS. 


Readers are requested communicate matters arising locally 


to enhance the interest and value ot this department. 


Bank Hartford, who has come New York 
fill the place vice-president the National 
City Bank, last night the New York Club 
Simon Mr. Stern,who old friend 
Loomis, took this way enable him 
meet many the leading bank officers the 
city. Among those present were Henry Parish, 
the New York Life Insurance and 
Trust Company; Edward Simmons, president 
the Fourth National Bank, Thomas James, 
president ofthe Lincoln National Bank; William 
Perkins, president the Bank America; 
Stephen Baker, president the Manhattan 
Company; Charles Fancher, president the 
Irving National Bank; Frissell, president 
the Fifth Avenue Bank; Frank Tilford, 
president the Bank New Amsterdam; 
Casimir the German American 
Bank; Valentine Snyder, president the 
Western National Bank; Young, presi- 
dent the First National Bank Jersey City; 
Edward Leech,vice-president the National 
the Fifth Avenue Trust Company; William 
Porter, vice-president the Chemical National 
Bank; William Cornell, cashier the Lincoln 
National Bank; John Van Wormer and 


Kansas writer, commenting recent 
editorial the New York Evening Post giving 
the only reason for the existence short- 
age paper currency the United States for 
more than year” ‘‘an increase business” 
asks, there not also another reason—the use 
the check stamp? says: 

conversation with Atchison bank officials 
the fact was elicited that very appreciable 
relative lessening the number checks has 
occurred since the stamping checks was 
nstituted. Because the official ruling that 
checks made payable self need not stamped, 
many persons resort the expedient drawing 
their from bank personally order 
pay bills for ordinary living expenses with cur- 


rency instead small checks. More pocket 
money also carried than formerly order 
save the This relative diminu- 
tion the use checks has doubt become 
quite general,except, possibly,in the larger cities 
the country. so, then more currency 
needed the less populous communities, and 
larger business centres. 

lessening the number one the 
two chief instruments exchange—bank checks 
—the volume the othercurrency potentially 
diminished, and hence the shortage currency 
complained doubt part accounted 
for.” 


reported that one the Louisville (Ky.) 
banks was recently victimized the following 
manner: Just before closing time the assi: tant 
cashier and paying teller, was rung tele- 
phone and voice, announcing the speaker 
the cashier neighboring bank, asked: 

you let have $5,000 tens, 
and affirmation reply was given 
and the voice said: 

“All right, will send two men around right 
away” 

few moments later two well-dressed young 
men, who looked like bank runners,appeared 
the assistant cashier's window and presented 
check payable his order, purporting 
signed the cashier the bank asking 
The assistant cashier merely 
the check and handed out the money, 
Had examined more carefully would 
have noticed that the signature clumsy 
imitation. The fraud was not detected until 
clearing time, the following day, 
which time the sharpers were miles away. 
There would seem noend the ingenuity 


Foreign Commerce for 1899—Our foreign 
merce the fiscal year 1899 will even mcre 
remarkable than that the wonderful year 1898, 
Our exports 18y8 averaged more than 
000,000 per month and were nearly $200,000,- 
greater than those any preceding year 
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our history. happened when the whoie 
world aside from the United States was short 
breadstuffs and was looking the United States 
with unusually good crop for its supply. 
with the world generally well supplied with 
its own breadstuffs, the United States continues 
export the rate more than $100,000,000 
month, and this time has exceeded 
$10,000,000 the wonderful figures the corre- 
sponding months last year. This the more 
remarkable because the export price wheat 
noW cents per bushel, against one dollar 
year ago, and during the entire ten months has 
averaged cents per bushel, against 
average cents the corresponding months 
last year, while cotton during the ten months 
has averaged but cents per pound, against 
average practically cents the corre- 
sponding last Thusthe United 
States,in the face the reduced foreign demand 
for breadstuffs and cotton, due the enormous 
world’s supply those articles, has during the 
ten months the fiscal year 1899 exceeded her 
exports the ten months 1898. 

This remarkable achievement keeping 
the record total exports inthe face the 
tremendous fall the value and 
due the great success American 
manufacturers foreign fields. The detailed 
the Treasury Bureau Statistics, 
the ten monthsending with 
that the exports manufactures those 
ten months have been against 
$234,737,002 the corresponding months last 
year, increase cents; while the exports 
products agriculture were $677.573,345, 
against decrease nearly per 
Thus agr culture has lost $41,000,000 

the year’s exports, while manufactures have 
gained 

Curiously the largest incre:se exports 
manufactures and steel and manu- 
factures thereof. The recent advance prices 
iron and steel led many people believe that 
our exports those lines would fall off, but 
appears that prices abroad have advanced 
about the same proportion the United States 
and that consequently the increase price rather 
increased the number dollars worth ma- 
terial exported. leastthe figures the 
‘Treasury Bureau Statistics show that the 
ten months ending with April, 1899, the exports 

and stec] and manufactures 
amcunted $76,251,736, against 
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116 the corresponding months 1897, and 
the ten months 1896. Thus 
exports iron and steel have increased per 
cent. inthe past yearand have considerably more 
than doubled four years. Even the month 
April the face the higher prices, the ex- 
ports iron and steel and manufactures thereof 
amounted $9,039,131, against $6,308,966 
the corresponding months last year. Manu- 
factures cotton are also showing remarkable 
increase over those 1898. The number 
yards cotton cloth exported the months 
ending with April $330,620,821 against 
783,770 the corresponding monthsof last year, 
increase more than per cent, though 
the price averaged slightly less, being 4.6 cents 
per yard the ten months against 4.9 
cents the ten months 1898. The bulk 
the increase exports cotton cloth China, 
which took from the past ten months 171,- 
921,748 yards, against 88,944,369 the corre- 
sponding months last year. Other lines 
manufactures also show gains. 
Agricultural implements, for instance,increased 
from $5,157,064 ten months 1898 
1899, increase considerably more 
than percent. Manufactures copper show 
increase $4,500,000 the ten months over 
the corresponding months lastyear. Instru- 
ments and apparatus for scientific purposes in- 
creased per $3,500,000 
the ten months just ended. Vegetable oils 
show increase more than per cent. and 
amount the ten months nearly $11,000,000, 
and there scarcely instance consequence 
which manufactures show falling cff, the 
only marked example being refined mineral 
oils, which have fallen less than be- 
low the figures last year. provisions 
‘there has been marked increase exportation, 
despite the fear that the events the past few 
months might render certain classes our pro- 
visions unpopular foreign markets, the total 
value provisions exported amounting the 
ten months 1899 against $137,- 
the corresponding months 1898,and 
the corresponding months 1897, 
while canned beef alone the exports the 
year show slight gain over the corresponding 
months last year, and the month April 
the exports canned beef were more than 300,- 
pound excess those-of April, 
The single class our exportations which 
shows marked falling off is,as has been already 
been pointed out. products,and this 


reduction due almost entirely reduction 
values,not quantities. While the value wheat 
exported months 1899 was but 
$92,117.976 against $114,695,339 the corre- 
sponding the preceding fiscal year, 
the number bushels exported the ten months 
1899 actually greater than that the cor- 
responding months being forthe ten 
months 123.557,959, against 122, 


807,967 the ten months 1898. The 
exportations corn have fallen off about 
eign countries still draw upon for corn 


only proportion the scarcity other 
breadstuffs their own markets, though the 
breadstuffs abroad our sales corn the past 
ten months have amounted 
bushels shows that this class our productions 
has gained permanent foothold abroad, and 
especially Europe which took 
the bushels exported during that 
time. 

imports there has been increase 
this increase, $20 000,000 sugar, which 
the 18y8 imports were abnormally light reason 
actment the Dingley law 1897, while about 
the increase shown manu- 
factured articles and $10,000,000 
articles manufactured for use the mechanic 
arts showing about $10,000,000 


compared with the ten months the preced- 
ing year. Articles crude condition for use 
the domestic industries show increase 
about and evenly distri- 
buted among fibers, and hides,all 
which are articles required the busy manu- 
facturers who, after supplying the constantly 
increasing home markets, have, already in- 
their exportation per cent., 
and will make the 1899 figures export 
manufactures far larger than those 
ceding year. 


York city, took place June Shortly 
after noon, thief thrust his hand through the 
grating atthe Metropolitan National Bank, 
Boston, while the back was momentarily 
turned, seizeda package $10,000 bills, and 
effected his escape. Descriptions the thief, 
were immediately telegraphed broadcast, and 
New York city,from the Boston stepped 
into the arms one Captain McClusky’s de- 
tectives, having the $10,000 package, bearing 
stamp the Boston bank,in his 
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ADVERTISING MANAGER'S COLUMN. 


Uranium Metal Pens. another part this 
issue will found advertisement the 
Uranium Metal Pen Co., for which Messrs. 
Grand Toy, Toronto, Canada, are the sole 
agents for America, These pens are made 
Birmingham England, that pen 
centre, and are composed alloy, the chief 
ingredient which Uranium, metal which 
has lately found such wide use the indus- 
trial world. This metal gives the pens that 
hardness which always necessary pen, 
well remarkable smoothness which 
increases its wearing qualities. reason 
these unique features which are the result 
careful experiments,the Uranium 
Metal Pens have taken their place England, 
and the Continent,asthe acme the pen-making 
industry, They are made the standard 
shapes fine, medium, coarse, and stub 


Time money toa business bus- 
iness afhx your signature type-written 
letter means Rubber Stamp; italso saves 
time. Within the past few years 
have found place every business office and 
are almost indispensable. high prices 
vsually charged rubber stamp makers for 
Autograph Facsimiles have kept many from 
employing them. The Progress Engraving 
Salversville, Ky.,is offering superior article 
for only fifty cents, about one third the 
price. Their stamps are exact facsimiles, cut 
deep and print clean, 


effort upon the production some special line 
goods always attended with the best re- 
sults, and particularly when the article 
device embodies valuable improvements over 
those that have gone before. This splendidly 
illustrated, would hard find better 
instance the advantages specializing than 
furnished the success the improved 
Hann Hammock, since was placed upon the 
hammock, published among our advertise- 
ments, the improvements consist that 
convertible trom sitting toa sleeping position, 
holds full width all times, and therefore 
the only hammock which one can sit com- 
These hammocks combine beauty 
and elegance design with the maximum 
strength and durability, and are rapidly super- 
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seding all other goods this line, where com- 
fort, durability and attractive appearance are 
considered essential. They are made the 
Hann Mfg. Co., Columbus, Ohio, who will 
promptly reply all inquiries. 

The company have evidently made ex- 
haustive study all the various requirements 
demanded this class goods and with 
success which attested lively and in- 
creasing demand for their productions. 


This Journal takes special pleasure calling 
the attention all readers the advertisement 
Albert’s Curved Point Pens which appears 
this issue. Bankers, bookkeepers, 
office and business men general will find 
their interest, both from the standpoint econ- 
omy and comfort, try this pen, Once tried, 
one would change for any other penin the 
market. They perfectly fill the long felt want 
pen that will write like pencil; smooth, 
easy, without scratching and without becoming 
coarse and rough with less rust 
and corrode than the ordinary article. All 
these practical points are worked out and per- 
fected new brand pen. Mr. Albert, 
the inventor this pen, also has fifteen other 
styles,suited every grade pen work, whether 
artistic this extended as- 
sortment, even the most fastidious writer can 
find article that will suit his fancy and 
satisfy every purpose. 


When man can get 300 business address 
cards handsome aluminum case with his 
name engraved, embossed emblem 
secret social organization, the cover for 
$1, would seem that the minimum had been 
reached. This offer made the Hub Alu- 
minum Cornhill, Boston, Mass., whose 
advertisement appears elsewhere our paper, 
and they offer liberal commission agents. 
Any our subscribers who would like add 
their incomes will receive 32-page booklet, 
giving full particulars, sending their names 
and addresses. 


Finger Nail Clippers, The Gem—Something 
interest all; man, woman, The 
demand for nail clippers steadily growing. 
People are beginning realize their value, and, 
the price not argument against 
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them, their use becoming more general every 
day. 
The Gem Nail Clipper made froma hig 
grade tool steel, neatly finished 
less than two inches has sharp 
corners wear the pocket. The jaws are hard- 
ened and ground accurately, are always sharp 
and ready for use. With proper care they are 
almost indestructible. See advertisement. 


Before taking your vacatlon, write Crane 
Bros., Westfield, Mass., for description the 
Linenoid Sectional Canoes, which are proving 
very popular. 

These Canoes are built Linenoid, seam- 
less material, and unlike others,will never leak, 
and are very durable. When ready for use they 
are long, but when nested only feet, 
thus making compact package, and saving 
three quarters transportation charges. 

This firm also build boats, canoes, launches, 
and variety special seamless 
articles, catalogue which will sent any- 
one interested outing goods, 


Bankers and others who want very superior 
article for fastening papers should investigate 
the merits the Star Automatic Paper Fastener, 
which being advertised our pages. This 
machine absolutely perfect and cannot possibly 
get outof order. The workmanship the 
best and the machine ornament any 
desk. The demand for the machine, the manu- 
facturer writes us, becoming very great, due 
not only its merits but also the price which 
exceedingly low article. The 
manufacturer will also have anew machine, 
twice the present size, and which will use 
half inch staples, ready for the market, July 1st; 
also new automatic tacking machine. Write 
and full particulars and kindly mention the 
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Should you not satisfied with your present 
Printer Stationer, will doubt interest 


you know that William Ficke, 
Liberty St. (formerly 280 Broadway) with 
full line stationery,and well equipped printing 
plant, position supply vou with any- 
thing thatline lowrates. Customers need 
never worry about their printing orders. 
they will just say when they the 
work will ready time. 


